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Honorable Maury Mitchell, Director


Alabama Criminal Justice Information Center


770 Washington Avenue


Montgomery, Alabama 36130





Criminal Justice Information Center – Criminal Records – Employees, Employers, Employment – Fees





Alabama Criminal Justice Information Center (“ACJIC”) may provide “employee criminal records” to “properly authorized persons” upon payment of a $25 fee.





ACJIC may provide employee criminal histories if such are requested by employers.





ACJIC data may only be made available to “properly authorized persons.”  





Determining who is a “properly authorized person” is a responsibility borne by ACJIC.  





Dear Mr. Mitchell:





This opinion of the Attorney General is issued in response to your request.








QUESTION





	Does section 41-9-594 of the Code of Ala�bama empower the Alabama Criminal Justice Information Center to provide employee criminal records to employers and to charge a fee for this service?








FACTS AND ANALYSIS





The Alabama Criminal Justice Information Center was established by the Legislature to act as a central depository for criminal information in the State of Alabama.  See Ala. Code § 41-9-591 (2000).  ACJIC, in turn, utilizes this information in a variety of ways to enhance the state criminal justice system and promote public safety.  See Ala. Code § 41-9-621 (2000).  Generally, the information collected and maintained by ACJIC is only made available to criminal justice agencies.  Moreover, criminal pen�alties are prescribed for the misappropriation of ACJIC information.  Ala. Code §§ 41-9-601 & -602 (2000).





	Though the criminal information collected and maintained by ACJIC is primarily used by criminal justice agencies, at least one statute appears to allow the dissemination of such information to the private sector.  Sec�tion 41-9-594 of the Code of Alabama provides as follows:





(a) The commission shall establish its own rules, regulations, and policies for the perform�ance of the responsibilities charged to it in this article. The commission shall ensure that: The information obtained under authority of this arti�cle is restricted to the items germane to the implementation of this article; the Alabama Criminal Justice Information Center (ACJIC) is administered so as not to accumulate or distribute any information not required by this article; and adequate safeguards are incorporated so that data available through this system is used only by properly authorized persons and agencies.





. . . .





(c) The commission may adopt policies regarding the collection, storage, and dissemina�tion of arrest and criminal history information that conform to the policies of the National Crime Information Center of the Federal Bureau of Investigation. The ACJIC may supply employee criminal records as provided in subsection (a) and may provide for the procedure for obtaining the records including, but not limited to, charging a twenty-five dollar ($25) fee for securing records through the ACJIC system. . . .





Ala. Code § 41-9-594 (2000).





Pursuant to these statutory sections, ACJIC may provide “employee criminal records” to “properly authorized persons” upon payment of a $25 fee, which will be credited to the Criminal Justice Information System Automation Fund for the use of ACJIC.  Ala. Code § 41-9-594 (2000).  Section 41-9-594 plainly contemplates that ACJIC may provide criminal histories of employees or prospective employees if such is requested by employers or potential employers.  This is cabined by the requirement that ACJIC data may only be made available to “properly authorized persons.”  Id.  Yet determining who is a “properly authorized person” is a responsi�bility borne by ACJIC.  





Section 41-9-642 of the Code of Alabama provides that “[d]isclosure of criminal histories . . . may not be made to any person, agency, corpora�tion or other legal entity that has neither the ‘need to know’ nor the ‘right to know’ as determined by the commission pursuant to Section 41-9-594.”  Ala. Code § 41-9-642 (2000).  Reading these provisions in conjunction, it is clear that ACJIC may provide employee criminal records to employers, so long as ACJIC determines that employers have the “need to know” or the “right to know” the criminal backgrounds of their employees.








CONCLUSION





	Section 41-9-594 of the Code of Alabama allows ACJIC to provide employee criminal histories to employers upon payment of a $25 fee, so long as ACJIC determines that employers have a need, or a right, to know such information.  





I hope this sufficiently answers your question.  If this Office can be of further assistance, please contact Brenda Smith of my staff.





Sincerely,





TROY KING


Attorney General


By:











BRENDA F. SMITH


Chief, Opinions Division
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