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Farmers Market Authority – Membership – Fees - Funds





The Farmers Market Authority can charge membership fees to participate in the “Buy Fresh, Buy Local” campaign.





Dear Mr. Wambles:





	This opinion of the Attorney General is issued in response to your request on behalf of the Farmers Market Authority.








QUESTION





	Can the Farmers Market Authority charge mem�bership fees to local partners, i.e., individuals, farms, organizations, and other businesses for membership in the “Buy Fresh, Buy Local” campaign?








FACTS AND ANALYSIS





	The following facts are set out in your request:





The Farmers Market Authority (“Authority”) is the Regional Coordinator for the national “Buy Fresh, Buy Local” campaign in Alabama.  The “Buy Fresh, Buy Local” campaign stimulates public awareness of and demand for local foods through a coordinated effort. . . .





State funds appropriated to the Authority, how�ever, are not sufficient to sustain the promotional efforts of the campaign that have been embraced by the public and the farming community with great exuber�ance.  Other “Buy Fresh, Buy Local” campaigns have adopted fee structures similar to those mentioned above.  In return for the member�ship fee, the Farmers Market Authority would provide each member a sign for display, a listing on the www.BuyLocalAlabama.com website, and opportunities for cooperative advertising and promotional initiatives.





Membership in the “Buy Fresh, Buy Local” campaign would be strictly voluntary.  All membership fees would be deposited into the State Treasury, Farmers Market Authority account, and would be segregated from other monies through accounting codes.  Income derived from the “Buy Fresh, Buy Local” memberships would be used only in connection with the campaign.





You also state that the estimated fees will be $25, $40, $75, and $100.





	The purpose of the “Buy Fresh, Buy Local” campaign is found in section 1.1 of the Master Agreement of the campaign and states as follows:





	Purpose.  Vibrant, local food systems strengthen and stabilize local economies, encourage sustainable ecological practices, and help build healthy communi�ties.  The Buy Fresh, Buy Local campaign will expand markets for locally produced foods, increase the eco�nomic viability of small family farms, and revitalize local food systems and regional economies nationwide.





“Buy Fresh, Buy Local,” A Collaborative National Campaign, Master Agree�ment (Apr. 21, 2004).





	Section 2-5-1(a) of the Code of Alabama provides as follows:





	There is established in the State of Alabama a Farmers' Market Authority with powers and duties to establish agricultural markets to prevent waste and to provide marketing facilities where farm products, including fruits, vegetables, nuts, truck crops, and other agricultural commodities may be processed, graded, packaged, displayed, or exhibited in order to encourage the buying and selling of the commodities, and to encourage the public interest, thus promoting good will between the rural and urban sectors of the State of Alabama. The authority may procure by pur�chase, lease, rent, gift, or otherwise, necessary market sites in this state on which to conduct farmers' markets.





Ala. Code § 2-5-1(a) (1999) (emphasis added).





	In section 2-5-8 of the Code, the Farmers Market Authority has “the power and authority, in acquiring the sites for such market or markets and in conducting same, to prescribe and collect reasonable charges to pay the neces�sary costs of acquiring, operating, and maintaining such sites and markets. . . .”  Ala. Code § 2-5-8 (1999).  An authority, therefore, can collect fees in con�ducting markets and for operating farmers’ markets facilities and sites.





	Section 2-5-14 concerns the disposition of funds collected by the Farmers Market Authority.  It states as follows:





	All funds collected under this article shall be deposited in the State Treasury to the credit of a spe�cial fund for the use of the Farmers' Market Authority and shall be used solely for maintenance, repairs, and capital outlay for markets and market facilities, for payment of other expenses of operations as approved by the authority, and for liquidation of costs of con�struction of the markets and facilities. The funds shall be paid out on warrants drawn by the State Comptroller on the State Treasury, upon the authorization of the Administrator of the Farmers' Market Authority.





Ala. Code § 2-5-14 (1999) (emphasis added).  According to this statute, the Authority may expend funds in three areas: (1) for maintenance, repairs, and capital outlay for markets and market facilities; (2) for payment of other expenses of operations as approved by the authority; and (3) for liquidation of costs of construction of the markets and facilities.  The Farmers Market Authority is empowered to make rules and regulations as necessary to enforce the provisions of the statute creating it.  Ala. Code § 2-5-10 (1999).  Expending funds for the “Buy Fresh, Buy Local” campaign would fall within the second category.





	According to sections 1.7 and 2.2 of the Master Agreement of the “Buy Fresh, Buy Local” campaign, regional coordinators are expected to raise funds for campaign activities within their respective regions.  The Farmers Market Authority is expressly instructed in section 2-5-1(a) “to encourage the buying and selling of the commodities, and to encourage the public interest, thus pro�moting good will between the rural and urban sectors of the State of Alabama.”  Ala. Code § 2-5-1(a) (1999).  The “Buy Fresh, Buy Local” campaign certainly fosters this objective.  This Office has previously opined that the Authority may expend state funds as match money for federal grants for research projects and feasibility studies for the establishment of markets.  Opinion to Honorable Don Wambles, Administrator, Alabama Farmers Market Authority, dated October 7, 1999, A.G. No. 2000-002.  Similarly, the Authority’s expenditure of funds for the “Buy Fresh, Buy Local” campaign promotes and encourages the buying and selling of commodities, thereby furthering the purposes of the Authority and, as such, could constitute “expenses of operations.”





	It is noted that “no money shall be paid out of the state treasury except by appropriations made by law and on warrant drawn by the proper officer. . . .”  Ala. Const. art. IV, § 72.  Section 72 of the Constitution of Alabama prohibits the expenditure of funds from the state treasury until the Legislature has appro�priated it.  Any fees collected by the Farmers Market Authority and placed in the state treasury can be expended only after a legislative appropriation has been made.  Opinion to Honorable John F. Knight, Jr., Alabama State Repre�sentative, dated February 24, 1999, A.G. No. 99-00121.








CONCLUSION





	The Farmers Market Authority can prescribe and collect charges necessary to the operation of the markets.  Given the broad authority of the Farmers Market Authority to promote Alabama agricultural products and to promote good will between the rural and urban sectors of the State, the Authority, as regional coordinator, can charge membership fees to participate in the “Buy Fresh, Buy Local” campaign.





	I hope this opinion answers your question.  If this Office can be of further assistance, please contact Brenda F. Smith of my staff.





Sincerely,





TROY KING


Attorney General


By:











BRENDA F. SMITH


Chief, Opinions Division
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