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The determination of the appropriate per diem for members of the Alabama Underground and Aboveground Storage Tank Trust Fund Management Board is in the discretion of the Board, as long as the per diem is consistent with the per diems allowed by other comparable boards.  A comparable board is a board that was created to oversee and manage a trust fund.





Dear Senator Little:





	This opinion of the Attorney General is issued in response to your request.








QUESTION





	May the Alabama Underground and Above�ground Storage Tank Trust Fund Management Board provide a per diem of $300 for Board members?








FACTS AND ANALYSIS





	Your request includes a survey of state boards showing a meeting per diem range of from $25 to $300.





	Section 22-35-6 of the Code of Alabama created the Alabama Underground and Aboveground Storage Tank Trust Fund Advisory Board (“Board”).  Act 2003-483 rewrote the section.  The Board was reorgan�ized, renamed the Management Board, and compensation and reimburse�ment for Board members were added.  Section 22-35-6(e) states as follows:





	Each member of the board shall receive a per diem consistent with the per diem allowed by other comparable boards and consistent with applicable state laws for attending sessions of the board or its subcommittees and for the time spent in necessary travel to attend meetings of the board or its subcommittees.  In addition, each member of the board shall be reimbursed for travel and clerical expenses incurred in carrying out this chapter.





Ala. Code § 22-35-6(e) (Supp. 2004) (emphasis added).





	This section leaves the determination of the appropriate per diem to the discretion of the Board, subject to the caveat that the per diem must be consistent with the per diems allowed by other comparable boards.  Your request simply assumes that “comparable” refers to all state boards.  “Comparable,” however, is defined as “having enough like characteristics or qualities to make comparison appropriate.”  Webster’s Third New International Dictionary 461 (1986).  Therefore, in determining the per diem, the Board should consider the per diems of boards with similar statutory authority. 





	This Office has previously explained that the Alabama Underground and Aboveground Storage Tank Trust Fund (“Fund”) was created to finance the rehabilitation of sites contaminated by the release of motor fuels from underground and aboveground storage tanks.  Opinion to Hon�orable H.E. Monroe, Jr., Commissioner, State Department of Revenue, dated March 27, 1998, A.G. No. 98-00117.  The Fund is administered by the Secretary-Treasurer of the Retirement Systems of Alabama and implemented, in the form of a claims process, by the Alabama Department of Environmental Management (“ADEM”).  Opinion to Honorable Leigh Pegues, Alabama Department of Environmental Management, dated January 19, 1989, A.G. No. 89-00135.  The Board reviews implementation of the claims and advises the Legislature and ADEM regarding same.  Ala. Code § 22-35-6(c) (Supp. 2004).





	Some examples of other boards that were created to oversee and manage a trust fund are the Alabama Drycleaning Environmental Response Trust Fund Advisory Board [Ala. Code § 22-30D-8 (Supp. 2004)], the Board of Directors of the Wallace-Folsom College Savings Investment Plan Act [Ala. Code § 16-33C-4 (2001)], and the Child Abuse and Neglect Prevention Board [Ala. Code § 26-16-4 (2001)].





	The Alabama Drycleaning Environmental Response Trust Fund was created to finance the rehabilitation of sites contaminated by the release of drycleaning agents by drycleaning facilities.  Ala. Code § 22-30D-2 (Supp. 2004).  ADEM allows facilities to conduct rehabilitation “under the oversight of the department utilizing monies in the fund under the oversight of the [Alabama Drycleaning Environmental Response Trust Fund Advisory Board].”  Ala. Code § 22-30D-4(1) (Supp. 2004).  This board is authorized to make expenditures from the fund.   Ala. Code § 22-30D-7 (Supp. 2004).





	The Wallace-Folsom College Savings Investment Plan consists of two programs.  Ala. Code § 16-33C-2.1 (2001).  The programs are col�lege savings alternatives in which payments are made to respective trust funds.  Ala. Code §§ 16-33C-6, 16-33C-10 (2001).  The State Treasurer administers these programs.  Ala. Code § 16-33C-2.1 (2001).  The Board of Directors of the Wallace-Folsom Tuition Trust Fund is charged with investing the money in the funds.  Ala. Code § 16-33C-5(3) (2001).





	The purpose of the Children’s Trust Fund is to educate and promote awareness of child abuse and neglect and to develop prevention programs.  Ala. Code § 26-16-30 (1992).  The Child Abuse and Neglect Prevention Board implements the fund and is authorized to make expenditures from the fund to organizations and to itself.  Ala. Code §§ 26-16-6, 26-16-9, 26-16-10 (Supp. 2004).  Section 26-16-3 of the Code of Alabama provides for an executive director and staff.  Ala. Code § 26-16-3 (Supp. 2004).





	The compensation statutes of those boards state that the per diem is the same per diem provided for state employees in section 36-7-20 of the Code of Alabama.  Ala. Code § 22-30D-8(c) (Supp. 2004); Ala. Code § 16-33C-4(c) (2001); Ala. Code § 26-16-4(d) (2001).  Section 36-7-20 provides that the Governor may set the per diem at between $50 and $75 per day.  Ala. Code § 36-7-20 (2001).  The state per diem is currently $50 for a one-night trip, $66.66 for a two-night trip, and $75 for a trip of three or more nights.








CONCLUSION





	The determination of the appropriate per diem for members of the Alabama Underground and Aboveground Storage Tank Trust Fund Man�agement Board is in the discretion of the Board, as long as the per diem is consistent with the per diems allowed by other comparable boards.  A comparable board is a board that was created to oversee and manage a trust fund.





	I hope this opinion answers your question.  If this Office can be of further assistance, please contact Ward Beeson of my staff.





Sincerely,





TROY KING


Attorney General


By:











BRENDA F. SMITH


Chief, Opinions Division
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