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Historic Chattahoochee Commission – Leases – Contracts – Property – Public Purpose – Barbour County



The Historic Chattahoochee Commission may lease property to a church for fair and adequate consideration.  If the lease has an appraised value of more than $20,000, it is subject to the competitive bid requirements of the Land Sales Act.



Dear Mr. Purcell:



	This opinion of the Attorney General is issued in response to your request on behalf of the Historic Chattahoochee Commission.





QUESTION



	May the Historic Chattahoochee Commis�sion lease property to a church?





FACTS AND ANALYSIS



	Your request provides the following information:



	The Historic Chattahoochee Commission (“HCC”) is a state agency of Alabama and Georgia by virtue of an interstate compact passed by both states and the U.S. Congress in 1978. . . .



	Recently, the HCC has been approached by St. James Episcopal Church about placing a port�able building on a portion of our lot during reno�vations and additions to the church.  The 12-by 40-foot portable building would be used only on Sundays for the church nursery.  The lot in ques�tion is owned by the HCC and is situated at 211 North Eufaula Avenue just to the south of the Episcopal Church.



	Article VIII(11) of the Historic Chattahoochee Compact, section 41-9-311 of the Code of Alabama, authorizes the Commission to lease any of its property.  Ala. Code § 41-9-311, art. VIII(11) (2000).  Section 93 of the Constitution of Alabama, as last amended by Amendment 558, pro�hibits the State and a county, municipality, or other subdivision of the State from lending credit or money or granting public money in aid of a private person, association, or corporation.  Ala. Const. art. IV, § 93; Ala. Const. amend. 58; Ala. Const. art. IV, § 94; Ala. Const. amend. 558.  Therefore, this Office has specifically stated that, although a city may not donate the use of a building to church groups for worship ser�vices, it may lease it for fair and valuable consideration.  Opinion to Honorable James M. Henson, Mayor, Town of Wilton, dated November 22, 1983, A.G. No. 84-00079.



	The Land Sales Act, codified at section 9-15-70, et seq., of the Code of Alabama, requires that the State and any department, board, bureau, commission, institution, corporation, or agency submit all sales and leases of real property with an appraised value of more than $20,000 to a competitive bid process.  Ala. Code 9-15-71 (2001).  The act lists several exemptions from its requirements in section 9-15-82.  There is no exemption for the transaction you propose.  If the value of the lease exceeds $20,000, it must be competitively bid.  Opinion to Honorable James D. Martin, Commissioner, Department of Conservation and Natural Resources, dated April 23, 1996, A.G. No. 96-00193.





CONCLUSION



	The Historic Chattahoochee Commission may lease property to a church for fair and adequate consideration.  If the lease has an appraised value of more than $20,000, it is subject to the competitive bid require�ments of the Land Sales Act.





	I hope this opinion answers your question.  If this Office can be of further assistance, please contact Ward Beeson of my staff.



Sincerely,



TROY KING

Attorney General

By:







BRENDA F. SMITH

Chief, Opinions Division
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