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Honorable Stephen A. McMillan, Member


Alabama House of Representatives


95th District


Post Office Box 337


Bay Minette, Alabama  36507








Environmental Management Commission – Qualifications – Offices and Officers – Baldwin County





The biologist or ecologist appointed to the Environmental Management Commission under section 22-22A-6(b)(6) of the Code of Alabama must have a bachelor’s or graduate degree in biology or ecology.





Dear Representative McMillan:





	This opinion of the Attorney General is issued in response to your request.








QUESTION





	Must the biologist or ecologist appointed to the Environmental Management Commission under section 22-22A-6(b)(6) of the Code of Alabama have a bachelor’s degree in biology or ecology?








FACTS AND ANALYSIS





	The members of the Environmental Management Commission (“Commission”) are appointed under section 22-22A-6(b) of the Code of Alabama as follows:





	(1) One member shall be a physician li�censed to practice medicine in the State of Ala�bama and shall be familiar with environmental matters;


	(2) One member shall be a professional engi�neer registered in the State of Alabama and shall be familiar with environmental matters;


	(3) One member shall be an attorney li�censed to practice law in the State of Alabama and shall be familiar with environmental matters;


	(4) One member shall be a chemist pos�sessing as a minimum a bachelor’s degree from an accredited university or a veterinarian li�censed to practice veterinary medicine in the State of Alabama and shall be familiar with envi�ronmental matters;


	(5) One member that has been certified by the National Water Well Association Certifica�tion Program;


	(6) One member shall be a biologist or an ecologist possessing as a minimum a bachelor’s degree from an accredited university and shall have training in environmental matters; and


	(7) One member shall be a resident of the state for at least two years but shall not be re�quired to have any specialized experience.





Ala. Code § 22-22A-6(b) (1997) (emphasis added).





	In construction of statutes, legislative intent may be gleaned from the language used, the reason and necessity for the act, and the purpose sought to be obtained.  Bama Budweiser of Montgomery, Inc. v. Anheuser-Busch, Inc., 611 So. 2d 238, 248 (Ala. 1992); Tuscaloosa County Comm’n v. Deputy Sheriffs’ Ass’n of Tuscaloosa County, 589 So. 2d 687, 689 (Ala. 1991); Shelton v. Wright, 439 So. 2d 55, 57 (Ala. 1983).  Courts do not interpret provisions in isolation, but consider them in the context of the entire statutory scheme.  Siegelman v. Ala. Ass’n of School Boards, 819 So. 2d 568 (Ala. 2001).  In addition, great weight also should be given to the practical effect that a proposed construction will involve.  Odum Lumber Co. v. Southern States Iron Roofing Co., 36 Ala. App. 270, 58 So. 2d 641 (1951); Worthen v. State, 189 Ala. 395, 66 So. 686 (1914).





	Section 22-22A-6(b) provides clear qualifications that must be pos�sessed by persons appointed to various positions on the Commission.  It begins by stating that “[q]ualifications of the seven members shall be,” and it lists the members and the qualifications.  Id.  Three members are professionals (physician, engineer, attorney), one member must be either a chemist or a veterinarian, one member must be a person certified by the National Water Well Association Certification Program, one member must be either a biologist or ecologist, and the final member must be a citizen representative.  The qualifications for the professionals are established by credentials from the body with regulatory control over the profession.  Thus, most of the members are required to have specific licensing or cer�tification credentials.





	The provisions governing the two members with science back�grounds, for whom there are no regulatory bodies under state law, must similarly be read to require credentials, albeit educational credentials.  “Biologist” is defined as “[o]ne who studies biology.”  2 Oxford English Dictionary 208 (2nd ed. 1989).  “Biology” is defined as “the study of living organisms.”  Concise Oxford Dictionary 128 (1995).  “Ecology” is defined as “the branch of biology dealing with the relations of organisms to one another and to their physical surroundings.”  Concise Oxford Dictionary 429 (1995).  A brief internet survey shows that several Alabama universi�ties offer both bachelor’s and graduate degrees in biology.  www.auburn.edu (Auburn University); www.ua.edu (University of Ala�bama); www.southalabama.edu (University of South Alabama).  Although not as prevalent because it is a specialty of biology, universities in Ala�bama and two of its sister states also offer at least a bachelor’s degree in ecology.  www.auburn.edu (Auburn University); www.ufl.edu (University of Florida); www.uga.edu (University of Georgia).





	Use of the language “biologist,” and “ecologist” in section 22-22A-6(b)(6), coupled with the requirement of a bachelor’s degree, indicates the Legislature’s intent of academic study in biology or ecology by the biolo�gist/ecologist member of the Commission.  Section 22-22A-6(b)(6) states that the biologist or ecologist must have, as a minimum, a bachelor’s, as opposed to a graduate, degree in those fields.  The biologist or ecologist must be degreed in his or her field, whether with a bachelor’s or a gradu�ate degree.  The Legislature could have stated that, “as a minimum any bachelor’s degree” was sufficient.  It did not.  To read this section as not requiring that the required degree be in the fields of biology or ecology defeats the clear legislative intent that a person have certain quantifiable and established education and training in one of these fields, as demonstrated by the possession of the requisite degree.








CONCLUSION





	The biologist or ecologist appointed to the Environmental Manage�ment Commission under section 22-22A-6(b)(6) of the Code of Alabama must have a bachelor’s or graduate degree in biology or ecology.





	I hope this opinion answers your question.  If this Office can be of further assistance, please contact Ward Beeson of my staff.





Sincerely,





TROY KING


Attorney General


By:











BRENDA F. SMITH


Chief, Opinions Division
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