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Honorable Robert Michael Rollins

Executive Director

Coosa Valley Youth Services

Post Office Box 4519

Anniston, Alabama  36204



Youth Services – Juveniles – Employees, Employer, Employment – Calhoun County



Coosa Valley Youth Services may not require applicants for employment to disclose juvenile adjudications.



Dear Mr. Rollins:



	This opinion of the Attorney General is issued in response to your request on behalf of Coosa Valley Youth Services.





QUESTIONS



	1.	May Coosa Valley Youth Services require applicants for employment to disclose juvenile adjudi�cations?



	2. May employment be denied to an applicant who discloses an adjudication for a violent or sexual offense?

	

	3.   May employment be denied to an applicant who refuses to disclose?



	4. If Coosa Valley Youth Services otherwise learns of an employee’s adjudication, may the employee be terminated for withholding that informa�tion?





FACTS AND ANALYSIS



	Your request states that Coosa Valley Youth Services is a public, non�profit corporation that operates a secure juvenile detention center, a military-style boot camp for delinquent youth, and a group home for abused and neglected youth.  You further state that, in the past, Coosa Valley Youth Services has unknowingly hired a person with a violent record as a juvenile offender.



	Sections 12-15-100 and 12-15-101 of the Code of Alabama prohibit law enforcement records and court records of juveniles from being disclosed except to certain persons or upon court order.  Ala. Code § 12-15-100, -101 (Supp. 2004).  Section 15-19-7 similarly provides that the records of a youthful offender [a person charged with a crime involving moral turpitude or subject to a sentence of one year or more, which was committed while under the age of 21 but not disposed of in juvenile court, Ala. Code § 15-19-1 (1995)] are not open to public inspection except upon court order.  Ala. Code § 15-19-7 (1995).



	This Office has stated that “[t]he primary purpose of keeping the [juve�nile] records confidential is to protect the identity of the accused so that he or she may be rehabilitated and not have early indiscretions affect his or her future.”  Opinion to Honorable S. Wayne Fuller, Attorney, City of Cullman, dated August 30, 2000, A.G. No. 2000-225, at 4 (emphasis added), citing State v. C.M., 746 So. 2d 410 (Ala. Crim. App. 1999).  In C.M., the Alabama Court of Criminal Appeals emphasized that juvenile adjudications are “zealously guarded from public disclosure.”  Id. at 418.  Furthermore, in equating the purpose of the confidentiality rule for youthful offenders with the confidentiality rule for juve�niles, the Alabama Court of Civil Appeals has stated that the purpose includes “protecting those persons from the ‘stigma and practical consequences of a criminal prosecution and conviction.’”  Clerk of Mun. Court of the City of Cordova v. Lynn, 702 So. 2d 166, 167 (Ala. Civ. App. 1997).  Section 12-15-103(f) provides that a person may apply to have his or her juvenile records destroyed five years after reaching the age of majority.  Ala. Code § 12-15-103(f) (1995).



	Requiring a person to disclose independently their juvenile history that is not discoverable through official channels defeats the purpose of the statutes to protect the confidentiality and anonymity of the juvenile.  Accordingly, it is the opinion of this Office that a job applicant may not be required to disclose juve�nile adjudications.  Because a job applicant may not be questioned about prior juvenile adjudications, your remaining questions are moot.





CONCLUSION



	Coosa Valley Youth Services may not require applicants for employment to disclose juvenile adjudications.



	I hope this opinion answers your question.  If this Office can be of further assistance, please contact Ward Beeson of my staff.



Sincerely,



TROY KING

Attorney General

By:







BRENDA F. SMITH

Chief, Opinions Division
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