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Honorable James Allen Main


Director, State Finance Department


N-105 State Capitol


Montgomery, Alabama 36130





Wrongful Incarceration – Compensation – Risk Management





A person who has been wrongfully incarcerated is not precluded from eligibility for compensation under section 29-2-161(a) of the Code of Alabama if the act underlying the incarceration occurred while he or she was incarcerated for another crime.  Section 29-2-161(a) precludes persons who have not been wrongfully incarcerated.





Under the facts of this case, the applicant is ineligible under section 29-2-161(c), because the act underlying the incarceration constituted another offense under state law.





Dear Mr. Main:





	This opinion of the Attorney General is issued in response to your request on behalf of the State Finance Department.








QUESTION





	Is a person who has been wrongfully incarcerated ineligible for compensation under section 29-2-161(a) of the Code of Alabama if the act underlying the incar�ceration occurred while he or she was incarcerated for another crime?








FACTS AND ANALYSIS





	Your request states that the Alabama Department of Finance Division of Risk Management (“Risk Management”) has received an application for com�pensation for wrongful incarceration from James Mooney.  You further state that his federal habeas corpus petition was granted, vacating his conviction of escape in the third degree.  Mooney pleaded guilty after failing to return from work release while serving a sentence for misdemeanor driving under the influence in the Escambia County Jail.  The federal court found that escape in the third degree applied to escape from a state work release facility and that the offense of failure to return to the place of confinement within the time prescribed applied to escape from a county work release center.





	Section 29-2-150, et seq., of the Code of Alabama created the Committee on Compensation for Wrongful Incarceration (“Committee”).  These sections provide a process to compensate innocent persons who have been wrongfully incarcerated by the State.  An application for compensation must be made to Risk Management.  Ala. Code § 29-2-158(a) (2003).  Risk Management is responsible for determining whether an applicant is eligible for compensation.  Ala. Code § 29-2-163 (2003).  Risk Management must notify the Committee within ten days of a finding of eligibility.  Ala. Code § 29-2-158(b) (2003).  The Committee must certify that the State Comptroller pay the applicant $50,000 for each year or the pro rata amount for the portion of each year of incarceration.  Ala. Code § 29-2-159(a) (2003).





	Section 29-2-156 of the Code of Alabama provides for the eligibility requirements for compensation.  Section 29-2-156(1) states as follows:  “In order to be eligible to receive compensation for wrongful incarceration a person must . . . [h]ave been convicted by the state of one or more felony offenses, all of which the person was innocent, and have served time in prison as a result of the conviction or convictions. . . .”  Ala. Code § 29-2-156(1) (2003).  Section 29-2-161 of the Code of Alabama provides for exceptions to eligibility.  This section states, in part, as follows:





	(a) A person serving a term of imprisonment for a crime other than a crime for which the person was wrongfully incarcerated shall not be eligible to receive compensation pursuant to this article.





	(b) A person shall not be eligible to receive com�pensation pursuant to this article if the sentence for the crime of which the person was mistakenly convicted was served concurrently with the sentence for the con�viction of another crime.





	(c) A person shall not be eligible for compen�sation if he or she was convicted of any of the acts charged with in conjunction with the charge which resulted in the wrongful conviction or his or her acts or omissions constituted a felony or misdemeanor against the state. . . .





Ala. Code § 29-2-161 (2003) (emphasis added).





	Section 29-2-161(a) does not state that a person is ineligible if the act for which he was wrongfully incarcerated occurred while he or she was incarcerated for another crime.  This section merely states the converse of the statement of eligibility of section 29-2-156(1)–that a person who has not been wrongfully incarcerated is not eligible.  Other convictions are addressed by section 29-2-161(b).  This section precludes eligibility if the sentence for the crime for which the person was wrongfully incarcerated ran concurrently with the sentence on another conviction.





	Acts are addressed in section 29-2-161(c) of the Code.  The first part of this section states that a person is ineligible if he or she is also convicted on other charges from the same acts underlying the crime for which he or she was wrongfully incarcerated.  Although Mooney is not precluded from eligibility under section 29-2-161(a), he is precluded under the second part of section 29-2-161(c) that is emphasized above.  While he was innocent of escape in the third degree for which he was charged, there is no question that his escape constituted the offense of failure to return to the place of confinement within the time pre�scribed.  Your request states that it is undisputed that Mooney failed to return to the work release center.  As you correctly point out, a “‘“‘plea of guilty is con�clusive as to the defendant’s guilt [and] constitutes an admission of all facts sufficiently charged in the indictment.’”’”  Matthews v. State, 659 So. 2d 991, 993 (Ala. Crim. App. 1994) (quoting Alderman v. State, 615 So. 2d 640, 647, in turn quoting Mewbourn v. State, 570 So. 2d 805, 812 (Ala. Cr. App. 1990), in turn quoting Wooten v. State, 455 So. 2d 991, 992 (Ala. Cr. App. 1984)).








CONCLUSION





	A person who has been wrongfully incarcerated is not precluded from eli�gibility for compensation under section 29-2-161(a) of the Code of Alabama if the act underlying the incarceration occurred while he or she was incarcerated for another crime.  Section 29-2-161(a) precludes persons who have not been wrongfully incarcerated.





	Under the facts of this case, the applicant is ineligible under section 29-2-161(c) of the Code, because the act underlying the incarceration constituted another offense under state law.





	I hope this opinion answers your question.  If this Office can be of further assistance, please contact Ward Beeson of my staff.





Sincerely,





TROY KING


Attorney General


By:











BRENDA F. SMITH


Chief, Opinions Division
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