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Honorable John Keith Warren


Lineville City Attorney


Post Office Box 566


Ashland, Alabama  36251





Municipal Courts – Court Costs – Clay County





The additional court costs provided by Act 2001-552 apply to all courts in Clay County, including municipal courts.





Dear Mr. Warren:





	This opinion of the Attorney General is issued in response to your question on behalf of the City of Lineville.








QUESTION





Does the language of Act 2001-552 apply to the municipal court of the City of Lineville, as well as the circuit and district courts of Clay County?








FACTS AND ANALYSIS





On May 18, 2001, Act 2001-552 became effective.  This act pro�vides, in pertinent part, as follows:





Section 1.  In addition to any court costs and fees now or hereafter authorized in Clay County, the Clay County Commission may impose by resolution of the commission an additional fee in the amount not to exceed fifty ($50) to be assessed and taxed as costs on each civil case and on each criminal case, including traffic cases, filed in circuit court, district court, or any municipal court in Clay County.  These fees shall not be waived by any court unless all other fees, assessments, costs, fines, and charges associated with the case are waived.  





2001 Ala. Acts No. 2001-552, 1117, 1117-18 (emphasis added).  It does not appear that Act 2001-552 was offered as a constitutional amendment to the Constitution of Alabama.





In an opinion to Honorable Jock M. Smith, Attorney, Macon County Commission, dated September 24, 1997, A.G. No. 97-00293, this Office opined that, under the terms of Amendment 530, the Macon County Com�mission lacked the authority to require municipal courts to assess addi�tional court costs.  The constitutional amendment authorizing the additional court costs in Macon County stated that the additional fee applied “in all civil and criminal cases filed in any court, in the county. . . .”  Ala. Const. amend. 530.  This Office determined that there were several reasons why the additional court costs were limited to the circuit and district courts in the county, stating as follows:





The county commission of each county is author�ized to levy taxes in order to pay for the construc�tion and/or maintenance of the county jail facilities. Sections 11-14-10, 11-14-14.





. . .





The county commission is not responsible for determining the court costs to be charged in a municipal court.  Sections 12-14-14, 11-47-7.1.  Municipal court costs are determined by statute and the municipal governing body; therefore, the authority given to the county commission does not apply to municipal courts.





Based on the plain language and the purpose behind the Amendment, the additional court costs should fall only upon the circuit and district courts located within the county.





A.G. No. 97-00293 at 2, 3.





In a subsequent opinion issued to Honorable Duane Mitchell, Mayor of the Town of Gordo, dated October 22, 1999, A.G. No. 2000-013, this Office opined that Act 98-388, proposing an amendment to the Constitu�tion, which increases court costs by $25 in all circuit, district, and munici�pal courts in Pickens County, applied to municipal courts.  Act 98-388 specifically included “municipal courts” in the list of courts to which this act was applicable.  This Office stated in the Mitchell opinion, in pertinent part, as follows:





Pursuant to Act No. 98-388, the fees are to be collected by the clerks or other collections officers of the applicable courts of Pickens County, and paid into the county general fund to be used by the county commission for planning, designing, constructing, financing, and operation of a new county jail. There is no authorization in the Act for the Town of Gordo to require an accounting each month from the county commis�sion regarding the expenditure of this fund.  The county commission may cooperate with the town and supply this information. . . .





A.G. No. 2000-013 at 3.





	The local court-cost act applicable to Macon County referenced in Opinion 97-00293 and the local court-cost act applicable to Pickens County referenced in Opinion 2000-013 are nearly identical.  Both provide that the county commission shall be the recipient of the additional court costs, and both acts provide for an identical purpose:  the construction and main�tenance of the county jail.  The act referenced in Opinion 97-00293, how�ever, did not include the term “municipal courts,” but the act referenced in Opinion 2000-013 specifically included “municipal courts.”  Act 2001-552, applicable to Clay County, specifically includes “municipal courts” in Clay County.  





In determining the meaning of a statute, courts look to the plain meaning of the words as written by the Legislature.  DeKalb County LP Gas Co. v. Suburban Gas, Inc., 729 So. 2d 270 (Ala. 1998).  





The fundamental rule of statutory construction is to ascertain and give effect to the intent of the legislature in enacting the statute.  Words used in a statute must be given their natural, plain, ordi�nary, and commonly understood meaning, and where plain language is used a court is bound to interpret that language to mean exactly what it says.





IMED Corp. v. Systems Eng’g Assocs. Corp., 602 So. 2d 344 (Ala. 1992).





Additionally, the appellate courts of Alabama have long held that, “[i]n determining legislative intent, statutes are, where possible, construed in harmony with statutes existing at the time of enactment, so that each is afforded a field of operation.”  Sullivan v. State ex rel. Atty. Gen. of Ala., 472 So. 2d 970, 973 (Ala. 1985).  “It is the fundamental principle of statu�tory construction that in enacting the statute that the legislature had full knowledge and information as to prior and existing law and legislation on the subject of the statute.”  Miller v. State, 349 So. 2d 129, 131 (Ala.Crim.App. 1977).   Applying these rules of statutory construction, this Office concludes that the additional court costs provided by Act 2001-552 apply to municipal courts (as well as the circuit and district courts) in Clay County.








CONCLUSION





The additional court costs provided by Act 2001-552 apply to all courts in Clay County, including municipal courts.  This opinion does not consider the constitutional question raised in your request as that is an issue that must be addressed by the courts.





	I hope this opinion answers your question.  If this Office can be of further assistance, please contact Eric Locke, Legal Division, Administra�tive Office of Courts.





Sincerely,





TROY KING


Attorney General


By:











BRENDA F. SMITH


Chief, Opinions Division
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