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The annexation of Tract B by the Town of Beatrice is valid and given effect under the provisions of section 11-42-5 of the Code of Alabama.





Dear Mr. Steele:





	This opinion of the Attorney General is issued in response to your request on behalf of the Town of Beatrice.








QUESTION





	Is the annexation of a certain tract of land valid where the order was erroneously recorded in the probate court following a failed vote by the town council for annexation?








FACTS AND ANALYSIS





	In your opinion request, you state that the Town Council of Beatrice voted at its regular monthly meeting on July 16, 1962, to propose the annexation of three separate tracts of land into the city limits. A special-called meeting of the town council was held on September 11, 1962, to count the votes of the election that had been held that day in reference to the annexation. The vote for Tract B (J.P. Preston addition) was counted as one vote in favor and three opposed. That information was certified by the council and the information recorded in the Probate Order Books as shown on pages 157-162 of Book 32.





	For some reason, no final order from the judge of probate was entered into the books at that time.  At a much later date (June 24, 1969), a Decree of Annexation was entered referencing the September 1962 elec�tion and included all three tracts. This was done even though the vote for Tract B failed.





	Section 11-42-5 of the Code of Alabama provides for the “valida�tion of prior annexations” and states as follows: 





	Every annexation undertaken prior to May 1, 1998, under any statutory procedure for annexation by any municipality and which annexation procedure has been completed, not�withstanding any irregularity or defect in the procedure, is ratified and confirmed and given effect in all respects as if all provisions of law relating to the annexation proceeding had been duly and legally complied with.  This section shall not apply to any annexation or attempted annexation which, prior to May 1, 1998, has been held invalid by the Supreme Court of Alabama or by the Court of Civil Appeals of Alabama or by a final judgment of the circuit court in the county in which the annexation was completed and from which judgment an appeal was not taken to the Supreme Court of Alabama or the Court of Civil Appeals of Alabama within the time provided by law for taking appeals, or to any annexation the validity of which is an issue in a pending action commenced prior to May 1, 1998.





Ala. Code § 11-42-5 (Supp. 2003) (emphasis added).





	The Decree of Annexation was entered into the Probate Order Books on June 24, 1969, which falls within the time provisions of section 11-42-5 of the Code of Alabama.  Presumably, the property has been treated as properly annexed since 1969, and there is no indication in the information you provided this Office that anyone has ever disputed the validity of the annexation in over 35 years.  The annexation is therefore valid pursuant to section 11-42-5 of the Code of Alabama despite any irregularities or defects in the procedure.








CONCLUSION





	The June 24, 1969, annexation of Tract B (J.P. Preston addition) is valid and given effect under section 11-42-5 of the Code of Alabama. 





	I hope this opinion answers your question.  If this Office can be of further assistance, please contact Ben Albritton of my staff.





Sincerely,





TROY KING


Attorney General


By:











BRENDA F. SMITH


Chief, Opinions Division
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