�
THIS OPINION HAS BEEN OVERRULED BY THE OPINION ISSUED TO G. THOMAS SURTEES, COMMISSIONER, ALABAMA DEPARTMENT OF REVENUE, DATED 2/2/05, A.G. NO. 2005-064.


Honorable Travis A. Hulsey


Director, Department of Revenue


Jefferson County Commission 


Suite A 100 Courthouse


718 Richard Arrington, Jr. Blvd. North


Birmingham, Alabama 35203





Licenses and Permits – Interest – Interest Rates 





Section 40-12-10(e) of the Code of Alabama is the specific statute for delinquent licenses versus the more general statute, section 40-1-44 of the Code of Alabama, which sets the interest rate for delinquent taxes or overpayments.  The interest rate is six percent for delinquent licenses pursuant to section 40-12-10(e) of the Code.





Dear Mr. Hulsey:





	This opinion of the Attorney General is issued in response to your request on behalf of the Jefferson County Commission.  








QUESTION


	


	What is the correct applicable interest rate to be applied to delinquent state business licenses administered by Jefferson County?








FACTS AND ANALYSIS





	The provisions with respect to interest are set out in section 40-1-44 of the Code of Alabama.  Specifically, section 40-1-44 states as follows:





Interest shall be added as provided herein to any tax or other amount due the department which is not paid by the due date. Interest on any delinquency shall be charged from the due date of the tax, except (1) interest on delinquent license taxes levied under Chapter 12 of this title shall be charged from the delin�quent date provided in subsection (e) of Section 40-12-10; and (2) interest on delinquent license tax and reg�istration fees levied on motor vehicles shall be charged beginning after the period allowed for registration or renewal; and (3) interest on the freight lines and equipment companies tax levied in Section 40-21-52 shall be charged from the delinquent date thereof. The interest shall be computed based on the underpayment rate established by the Secretary of the Treasury under the authority of 26 U.S.C. §6621. 





Ala. Code § 40-1-44(a) (2003).





Section 40-12-1, et seq., of the Code of Alabama, entitled Licenses, is the chapter of the Code that deals specifically with licenses.  Moreover, section 40-12-10(e) of the Code of Alabama states as follows: 





All license taxes levied by this title, except as otherwise provided, shall be due and payable as of October 1 of each year and shall be delinquent Novem�ber 1 thereafter. Where any license issuable by the probate judge or commissioner of licenses shall be delinquent, the same shall be subject to a penalty of 15 percent of the amount of the license, which penalty must be collected by the probate judge or commissioner of licenses when the license is taken out together with interest at six percent from the date of delinquency; provided, that the penalty for delinquency in payment of motor vehicle licenses shall in no case be less than $1.50.





Ala. Code § 40-12-10(e) (2003).





	In a previous opinion, this Office opined that, “[u]nder section 40-12-10, licenses which are delinquent are subject to a penalty, interest, and various fees.”  See Opinion of the Attorney General to the Honorable Cletus N. Youmans, Judge of Probate, Houston County, dated March 6, 1992, A.G. No. 92-00203.





	It is a well-settled principle of law that where two statutes are read in pari materia, one general and the other specific, the more specific statute controls.  See Crawford v. Springle, 631 So. 2d 880 (Ala. 1993); see also Cooper Transfer Co. v. Ala. Pub. Serv. Comm’n, 271 Ala. 673, 127 So. 2d 632 (1961).  In this case, the more specific statute is section 40-12-10 of the Code of Alabama, which specifically addresses interest with respect to licenses.  Section 40-1-44 of the Code addresses interest with respect to any delinquent taxes or overpayments.  








CONCLUSION





	The interest rate applicable to delinquent state business licenses should be set pursuant to section 40-12-10(e) of the Code of Alabama because section 40-12-1, et seq., is the chapter that specifically deals with licenses versus the more general statute, section 40-1-44 of the Code of Alabama, which sets the interest rate for delinquent taxes or overpayments.  Thus, the interest rate should be six percent for delinquent licenses pursuant to section 40-12-10(e) of the Code of Alabama.  





	I hope this opinion answers your question.  If this Office can be of further assistance, please contact J. R Gaines, Jr., Legal Division, Department of Reve�nue.





Sincerely,


TROY KING


Attorney General


By:











BRENDA F. SMITH


Chief, Opinions Division
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August 3, 2004





Honorable Travis A. Hulsey
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