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Fire protection fund in Jackson County not entitled to share of business privilege tax.





Dear Mr. Porter:





This opinion of the Attorney General is issued in response to your request on behalf of the Jackson County Commission.








QUESTION





Whether the two mill property tax for fire pro�tection purposes levied under local Act 83-630 in Jackson County constitutes a fund within the county that is entitled to receive a portion of the business privilege tax under section 40-14A-26(b) of the Code of Alabama.








FACTS, LAW, AND ANALYSIS





Section 40-14A-26(b) of the Code of Alabama provides as follows:





For the fiscal year beginning October 1, 1999, and each fiscal year thereafter, each county and each tax recipient agency or fund within the county shall receive an amount equal to the amount it received from the shares tax assessed under the procedures of former Article 4 of Chapter 14 with respect to the fiscal year ending September 30, 1999.  Beginning with the fiscal year ending September 30, 2000, and for each fiscal year thereafter, each county’s and recipient agency’s or fund’s distribution shall be increased by three-quarters of one percent of the amount received by each entity in the preceding year.





Ala. Code § 40-14A-26(b) (2003).





	Act 83-630 authorizes the Jackson County Commission to affix a county fire protection tax of two mills “on all taxable real estate outside the incorporated municipalities of Jackson County, excluding row crops and pasture lands.”  1983 Ala. Acts No. 83-630, 980.  Apparently, before the passage of the business privilege tax under Act 99-665, codified in section 40-14A-26(b), the fire protection tax in Jackson County was being applied against the value of the corporate shares assessed by the Alabama Department of Revenue on behalf of Jackson County, which was collected by the Jackson County Tax Collector.  By its terms, however, the two mill property tax for fire protection purposes in Jackson County applies only to real estate outside the corporate limits in Jackson County.  Therefore, it should not have been applied to corporate shares of stock, which constitute personal property.  Consequently, the fire fund does not constitute a tax receiving fund entitled to receive proceeds from the business privilege tax under section 40-14A-26(b).  Furthermore, if the two mills levied for fire protection purposes were included in the computation of the base year for Jackson County under that section, such inclusion was an error.








CONCLUSION





The two mill ad valorem fire protection tax fund is not entitled to receive a portion of the business privilege tax under section 40-14A-26(b) of the Code of Alabama.





I hope this opinion answers your question.  If this Office can be of further assistance, please contact Ron Bowden, Legal Division, Department of Revenue.


  


Sincerely,


 


Troy King


Attorney General


By:











Carol Jean Smith


Chief, Opinions Division
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