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Income limitation set out in section 40-9-21 of the Code of Alabama applies to both persons 65 years of age or older and to those who are totally disabled, regardless of age.





Dear Representative Gaines:





This opinion of the Attorney General is issued in response to your request.








QUESTION





Is a person who is totally disabled entitled to the ad valorem tax exemption granted by sec�tion 40-9-21 of the Code of Alabama, or is a totally disabled person also required to have $7500 or less annual taxable income to qualify for the exemption?








FACTS, LAW, AND ANALYSIS





Section 40-9-21 of the Code of Alabama exempts from ad valorem taxation “the principal residence and 160 acres adjacent thereto of any per�son who is totally disabled or who is 65 years of age or older having a net annual taxable income of $7,500 or less. . . .”  Ala. Code § 40-9-21 (2003).  In an opinion addressed to Honorable Charles Adams, Revenue Commissioner of Russell County, dated November 12, 1992, A.G. No. 93-00066, this Office concluded that the income limitation set out in section 40-9-21 applies to both persons 65 years of age or older and to persons who are totally disabled, regardless of age.  Therefore, a person who is totally disabled is entitled to the exemption granted in section 40-9-21 only if he or she also has a net annual taxable income of $7500 or less.








CONCLUSION





To qualify for the exemption for principal residences contained in section 40-9-21 of the Code of Alabama, a taxpayer must be either totally disabled or 65 years of age or older and also have a net annual taxable income of $7500 or less.





I hope this opinion answers your question.  If this Office can be of further assistance, please contact Ron Bowden, Legal Division, Department of Revenue.





Sincerely,





TROY KING


Attorney General


By:











CAROL JEAN SMITH


Chief, Opinions Division
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Honorable Mark Gaines
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