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Honorable Billy Wayne Fulmer, Sheriff


Chilton County Sheriff's Department


301 City Street


Clanton, Alabama  35045





Alabama Pawnshop Act - Pawnshops – Stolen Property – Investigators





A law enforcement officer may recover property from a pawnshop for use as evidence if the officer has probable cause to believe that the property was stolen or if the officer has a search warrant.  The property may eventually be returned to the owner.  The owner is not required to buy it from the pawnshop and seek recovery for the cost in restitution.  The pawnbroker can seek restitution in a separate criminal prosecution.





Dear Sheriff Fulmer:





	This opinion of the Attorney General is issued in response to your request.








QUESTION





	Can a law enforcement officer recover stolen property from a pawnshop for use as evidence and eventually return it to the owner?








FACTS AND ANALYSIS





	Your request states that a recurring problem has been that, when your investigators locate stolen property at a pawnshop, the pawnshop owner wants the property owner to buy it from him and seek recovery for the cost in restitu�tion.  





	This Office has addressed similar questions on three occasions.  In an Opinion of the Attor�ney General to the Honorable L. Hunter Compton, Attorney, Jefferson County, dated August 21, 1995, A.G. No. 95-00292, this Office explained that the Alabama Pawnshop Act, section 5-19A-1, et seq., of the Code of Alabama, did not abrogate the common law rule that a purchaser obtains no better right to property than the seller has to convey.  The opinion additionally states that a pawnbroker subjects himself to civil liability by the rightful owner if he sells the property:





	Going back even further to the case of Clay v. Sullivan, 156 Ala. 392, 47 So. 153, the Supreme Court determined that where a husband, without authority to pledge his wife’s ring for her benefit, did pledge the ring to a pawnbroker, who in turn, at the direction of the husband in good faith and without knowledge of the wife’s claim, transferred the ring to another is liable to the wife for conversion.  Id., at 154.  





A.G. Opinion No. 95-00292 at 3.





	Because a pawnbroker has no rights in stolen property as against the rightful owner, the pawnbroker cannot force the owner to buy back his or her own property.  As this Office advised in an Opinion of the Attor�ney General to the Honorable Douglas A. Valeska, District Attorney, Twentieth Judicial Cir�cuit, dated September 1, 1992, A.G. No. 92-00402, and Opinion of the Attor�ney General to the Honorable Lamar Hadden, Sheriff, Houston County, dated March 13, 1990, A.G. No. 90-00179, a law enforcement officer may recover property from a pawnshop for use as evidence if the officer has probable cause that it was stolen or a search warrant, and eventually return it to the owner.





	The pawnbroker, however, is not without a remedy.  The thief, Smith v. State, 739 So. 2d 545, 546-548 (Ala. Crim. App. 1999), or a third party, Walker v. State, 552 So. 2d 906, 906-907 (Ala. Crim. App. 1989), can be convicted of receiving stolen property for pawning it.  Therefore, the pawnbroker can seek restitution in a separate criminal prosecution.








CONCLUSION





	A law enforcement officer may recover stolen property from a pawnshop for use as evidence on probable cause or a warrant and eventually return it to the owner.  The owner is not required to buy the property back and seek recov�ery cost in restitution.  The pawnbroker can seek restitution in a separate crimi�nal prosecution.





	I hope this opinion answers your question.  If this Office can be of further assistance, please contact Ward Beeson of my staff.





Sincerely,





TROY KING


Attorney General


By:











CAROL JEAN SMITH


Chief, Opinions Division
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