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Where the city has adopted state misdemeanors as municipal ordinance violations, municipal courts have jurisdiction to hear cases charged under section 13A-9-13.1 of the Code of Alabama because this statute makes negotiating a worthless negotiable instrument a Class A misdemeanor.





Dear Judge Holliday:





	This opinion of the Attorney General is issued in response to your request.








QUESTION





	John Doe borrows money from Acme Loans.  He makes monthly payments on his loan by check.  One of John Doe’s payment checks is returned for insufficient funds.  Can Acme Loans obtain a war�rant for “Negotiating worthless negotiable instru�ments” (“NWNI”) against John Doe and prosecute him in criminal court? 








FACTS AND ANALYSIS





Section 13A-9-13.1 of the Code of Alabama, entitled “Negotiating a worthless negotiable instrument; generally,” provides as follows:  





(a) A person commits the crime of negoti�ating a worthless negotiable instrument if the per�son negotiates or delivers a negotiable instrument for a thing of value and with the intent, knowl�edge, or expectation that it will not be honored by the drawee.  





(b) For the purposes of this section, it is prima facie evidence that the maker or drawer in�tended, knew, or expected that the instrument would not be honored in any of the following in�stances: 





* * *





(2) Payment was refused by the drawee for lack of funds, upon presentation within 30 days after delivery, and the maker or drawer shall not have paid the holder thereof the amount due thereon . . . within 10 days after receiving written notice from the holder of the instrument that pay�ment was refused . . .





(c) Negotiating a worthless negotiable in�strument is a Class A misdemeanor.





Ala. Code § 13A-9-13.1 (Supp. 2003).





	Because section 13A-9-13.1 of the Code makes negotiating a worth�less negotiable instrument a Class A misdemeanor, after probable cause has been determined, a warrant may be issued to any defendant who violates its provisions.  Therefore, the municipal court has jurisdiction to hear charges under this statute where the city has adopted state misdemeanors as mu�nicipal ordinance violations.  See Ala. Code § 12-14-1 (1995).








CONCLUSION





	Where the city has adopted state misdemeanors as municipal ordi�nance violations, municipal courts have jurisdiction to hear cases charged under section 13A-9-13.1 of the Code because this statute makes negotiat�ing a worthless negotiable instrument a Class A misdemeanor.  





	I hope this opinion answers your question.  If this Office can be of further assistance, please contact Lynne Thrower, Legal Division, Admin�istrative Office of Courts.





Sincerely,





TROY KING


Attorney General


By:











CAROL JEAN SMITH


Chief, Opinions Division
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