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The long-range capital plan for state parks may be modified after it is adopted and approved, if the same requirements for the original approval are also met for the modification.  Thus, additional hearings are required before modification can be made to the plan.  Those portions of the originally adopted plan that are not modified may proceed without additional hearings.





Dear Senator Mitchem:





This opinion of the Attorney General is issued in response to your request.








QUESTIONS





(1)	Once adopted and approved, may the long-range capital plan be modified?





(2)	If the long-range capital plan may be modified, may the Joint Legislative Committee on State Parks meet and adopt the modifications, or is the Committee required to conduct four additional public hearings before a modi�fication may be adopted?





(3)	If additional hearings are required, may the department proceed with those portions of the plan it does not wish to modify, and may the Committee conduct hear�ings regarding only that portion of the plan that is subject to modification?








FACTS AND ANALYSIS





The Joint Legislative Committee on State Parks (“Committee”) was cre�ated by section 9-14A-21 of the Code of Alabama to, among other things, “study, review, and concur in the long-range capital plan for restoration of existing state park facilities and the acquisition of new state park facilities.”  Ala. Code § 9-14A-21 (2000).  The Committee approved the long-range capital plan on October 10, 2002, after four statewide public hearings.  





Section 9-14B-7(a) of the Code of Alabama provides, in part, as follows:





Prior to approval of the long-range capital plan for restoration of state park facilities by the Joint Legisla�tive Committee on State Parks as authorized by Section 9-14A-21, of which the project authorized by this chapter will be a part, the committee shall hold at least four public hearings statewide prior to the bonds being sold to gather input from the citizens of this state.





Ala. Code § 9-14B-7(a) (2001).





With the many projects and complexities involved in the restoration of the state parks system, it is unreasonable to expect that there will be no need for alteration or amendment of the plan over time as the work progresses.  “Any deliberative body, administrative, judicial or legislative, has an inherent power to reconsider an action taken by it unless the action is such that it cannot be set aside or unless reconsideration is precluded by law.”  Ellard v. State, 474 So. 2d 743 (Ala. 1984).





The public hearings required by section 9-14B-7(a) of the Code of Ala�bama are to ensure that the Department of Conservation and Natural Resources and the Joint Legislative Committee on State Parks receive and consider public input in developing the plan for the renovation and restoration of state parks.  If the current plan that has been presented to the public and approved by the Joint Legislative Committee were to be changed, logic would dictate that the public should have a right to comment on any proposed changes with the Committee receiving comments before modification of the plan is approved.








CONCLUSION





	The long-range capital plan for state parks may be modified after it is adopted and approved, if the same requirements for the original approval are also met for the modification.  Thus, additional hearings are required before modifi�cation can be made to the plan.  Those portions of the originally adopted plan that are not modified may proceed without additional hearings.





	I hope this opinion answers your questions.  If this Office can be of fur�ther assistance, please contact Carol Jean Smith of my staff.





					Sincerely,





					TROY KING


					Attorney General


					By:


					











					CAROL JEAN SMITH


					Chief, Opinions Division
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