�
Honorable David Seibert, Chairman


Limestone County Commission


310 West Washington Street


Athens, AL  35611





Public Health -- Ad Valorem Taxes -- Limestone County





The tax levied pursuant to Amendment 311 of the Constitution of Alabama may be expended for any purpose that promotes the public health of the community.  





Dear Mr. Seibert:





	This opinion of the Attorney General is issued in response to your request on behalf of the Limestone County Commission.








QUESTION





	The Limestone County Commission wishes to know whether a portion of the proceeds of the tax authorized by Amendment 311 of the Constitution of Alabama may be used to fund the following:  (1) fees to a private entity to provide nursing services to inmates housed in the county jail; (2) the Council on Aging to provide various healthcare programs for the aging citizens of Limestone County; (3) the North Alabama Mental Retardation Authority, which serves Limestone County; (4) fund a not-for-profit rescue squad for the benefit of the citizens of Limestone County; and (5) a pro rata share of the operating costs of a county/city animal shelter and for animal control throughout the county?  








FACTS, ANALYSIS, AND CONCLUSION





	Amendment 311 of the Constitution of Alabama authorized Limestone County, along with Morgan and Lawrence Counties, “to levy and collect a special tax up to 3 mills on each dollar’s worth of taxable property in the county, the proceeds of which shall be used exclusively for general health purposes . . .”  Ala. Const. amend. 311.  Amendment 311 does not define the term “general health purposes.”  In the absence of a specific definition, statutory terms are to be read in the light of their usual and ordinary meaning with consideration of the purpose and context of the statute where they are found.  See, State v. Georgia-Florida-Alabama Equip. Co., 425 So. 2d 472 (Ala. Civ. App. 1982); Rush v. Dep’t of Revenue of State of Ala., 416 So. 2d 1023 (Ala. Civ. App. 1982).  The county governing body of each county is authorized by this amendment, if the tax was approved by a majority of the electorate in all three of the counties, to apply the proceeds derived from the tax for any and all general health purposes as the county commission may deem in the public interest.





	In regard to the specific expenditures and/or appropriations referenced in the request for an opinion, similar questions have arisen in the past, and the response of this Office was as follows:





	1.	This Office has previously held that the medical expenses of an inmate who cannot pay are the responsibility of the entity for which he is held.  See Opinion of the Attorney General to Harold Richards, Sheriff, DeKalb County, dated July 14, 1987, A.G. No. 87-00256.  In view of the foregoing, it is the opinion of this Office, assuming the requirements of Amendment 311 have been met, that nursing services to inmates in the custody of the county jail may be paid out of the revenues derived from the Amendment 311 tax.





	2.	In an opinion to Mark Duckworth, Chairman, Fayette County Commission, dated October 22, 1998, A.G. No. 99-00018, nutritional programs that enhanced the health of the county’s aged citizens enhances the county’s overall public health, and the county commission could use funds specifically authorized for “acquiring, by purchase, lease, or otherwise, constructing, operating, equipping, or maintaining county hospitals, or other public hospitals, non-profit hospitals and public health facilities.”  Id.  In view of this opinion, funds derived from the Amendment 311 tax could be expended to the Council on Aging to provide various healthcare programs for the aging citizens of Limestone County.





	3.	This Office has held that funds from a similar tax as that authorized by Amendment 311 could be used for a regional mental health facility if there is no county mental health facility.  See Opinion of the Attorney General to Sid Holcomb, President, DeKalb County Commission, dated May 20, 1987, A.G. No. 87-00178.  It is the opinion of this Office that funds derived from the Amend�ment 311 tax could be expended to the North Alabama Mental Retardation Authority, a regional mental health center that serves Limestone County, if there is no public mental health facility in Limestone County.





	4.	This Office has previously concluded that a county may contract with a private ambulance company for ambulance services and pay a periodic subsidy for those services.  This reasoning was extended to conclude that funds derived from ad valorem taxes could be used to fund a not-for-profit rescue unit for the benefit of the citizens of Bullock County.  See Opinion to Honorable Hawthorne Reed, Chairman, Bullock County Hospital Board, dated March 24, 2003, A.G. Opinion No. 2003-108.  The same reasoning can be applied in this instance, and funds derived from the Amendment 311 tax could be used to fund a not-for-profit rescue squad for the benefit of the citizens of Limestone County.   





	5.	It is reasonable to assume that funds for operating an animal shelter and for animal control programs benefit the general health of the area in which the shelter is located.  Therefore, funds derived from the Amendment 311 tax could be used to pay the county’s pro rata share of the operating costs of a county/city animal shelter and for animal control throughout the county.  See opinion to Honorable Hobson Manasco Jr., Attorney at Law, dated June 11, 1992, A.G. Opinion 92-00318. 





		I hope this opinion answers your question.  If this Office can be of further assistance, please contact Gwendolyn B. Garner, Legal Division, Department of Revenue.





						Sincerely,





						RICHARD F. ALLEN


Acting Attorney General


						By:











CAROL JEAN SMITH


Chief, Opinions Division
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