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The Board of Control of the Teachers’ Retirement System of Alabama has authority under section 16-25-21(2)c.1. of the Code of Alabama to change the pension fund’s actuarial funding period provided it is set at not less than ten nor more than twenty years. 





Dear Dr. Bronner:





	This opinion of the Attorney General is issued in response to your request on behalf of the Retirement Systems of Alabama.








QUESTION





     May the Board of Control of the Teachers’ Re�tirement System of Alabama change the actuarial funding period for funding the Teachers’ Retire�ment System as provided in section 16-25-21(2)c.1. of the Code of Alabama, or has such Board authority been nullified by the enactment of Section 2(e) of Act 2000-732, now codified as section 16-13-281(e) of the Code?








FACTS, LAW, AND ANALYSIS





Section 16-25-21(2)c.1. provides as follows:





The accrued liability contribution rate shall be computed by the actuary on the basis of each valua�tion as the per centum rate of the total annual com�pensation of all members which is sufficient to liq�uidate the unfunded accrued liability over a period to be determined by the Board of Control which shall be not less than 10 nor more than 20 years.





Ala. Code § 16-25-21(2)c.1. (2001).





	Under section 16-25-21(2)c.1. of the Code of Alabama, the Board of Control of the Teachers’ Retirement System of Alabama has set the actu�arial funding period for the Teachers’ Retirement System at ten years.  Because of the financial crisis facing the State of Alabama, it has been suggested that the Board of Control change that funding period to allow for funding pension benefits over a longer period of time, thus requiring less annual funding for the Retirement System and relieving some of the current fiscal burden on the State.  A question, however, has been raised as to the Board’s authority to change this funding period.





	After the date on which the board set the actuarial funding period at ten years, the Legislature enacted Act 2000-732 to establish procedures and conditions by which Alabama’s teachers’ salaries would be raised to the national average over a period of time.  Section 2(e) of that Act, now codi�fied as section 16-13-281(e) of the Code of Alabama, provides, in part, as follows:





The actuary employed by the Retirement Systems of Alabama shall also certify annually to the Teachers’ Retirement System that there has been no change in the liquidation period used to determine the accrued liability contribution rate to be paid by employers to the Teachers’ Retirement System.  The Teachers’ Retirement System shall forward a copy of the certi�fication by the actuary to the Director of Finance and the Legislative Fiscal Officer within 10 days of re�ceipt of the certification from the actuary.





Ala. Code § 16-13-281(e) (2001) (emphasis added).  The question has been raised whether this language nullifies the Board’s authority expressed in section 16-25-21(2)c.1. of the Code to set the actuarial funding period.





When the language of a statute is clear and unambiguous, it must be enforced as written, thus giving effect to its plain meaning. Ex parte Pfizer, Inc., 746 So. 2d 960, 964 (Ala. 1999); DeKalb County LP Gas Co. v. Suburban Gas, Inc., 729 So. 2d 270, 275 (Ala. 1998).  Words used in a statute must be given their natural, plain, ordinary, and commonly under�stood meaning, and where plain language is used, a court is bound to inter�pret that language to mean exactly what it says. If the language of the stat�ute is unambiguous, then there is no room for judicial construction and the clearly expressed intent of the Legislature must be given effect.  Ex parte Master Boat Builders, Inc., 779 So. 2d 192, 196 (Ala. 2000); IMED Corp. v. Systems Eng’g Assocs. Corp., 602 So. 2d 344, 346 (Ala. 1992).





	The language of section 16-25-21(2)c.1 is clear and unambiguous.  It gives the Board of Control the authority to set the Retirement System’s funding period at not less than ten years nor more than twenty years.





	The cited language from Act 2000-732 is also clear and unambiguous and is not in conflict with section 16-25-21(2)c.1.  It does not say that the Board of Control may not change the actuarial funding period.  Rather, it only requires that the actuary certify that the funding period has not changed.  The directive of the cited language is not addressed to the Board of Control of the Teachers’ Retirement System but, rather, to its actuary, and that directive is only to make a certain certification to the Retirement System, which shall forward that certification to the Finance Director and Legislative Fiscal Officer.  Furthermore, the title to Act 2000-732 does not express an intent to change existing law govern�ing the Teachers’ Retirement System.  Thus, nothing in the cited language of Act 2000-732 nullifies or restricts the authority of the Board of Control under section 16-25-21(2)c.1.








CONCLUSION





	The Board of Control of the Teachers’ Retirement System of Ala�bama has authority under section 16-25-21(2)c.1. of the Code of Alabama to change the pension fund’s actuarial funding period provided it is set at not less than ten nor more than twenty years.





	I hope this opinion answers your question.  If this Office can be of further assistance, please contact Carol Jean Smith of my staff.





Sincerely,





RICHARD F. ALLEN


Acting Attorney General


By:


�


CAROL JEAN SMITH


Chief, Opinions Division
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