�Honorable Martin A. Ramsay

Executive Director

Crime Victims Compensation Commission

P. O. Box 1548

Montgomery, Alabama  36102-1548



Compensation - Crime Victims Compensation Commission - Code Section 15-23-12



A compensation claimant who was under the influence of illegal drugs at the time of the claimant’s victimization is eligible for compensation under section 15-23-12 of the Code of Alabama, but the compensation is subject to being denied or reduced to the extent the drug usage contributed to the claimant’s injuries.



Dear Mr. Ramsay:



	This opinion of the Attorney General is issued in response to your request on behalf of the Alabama Crime Victims Compensation Commis�sion.





QUESTION



	Would a compensation claimant who was under the influence of illegal drugs at the time of the claimant’s victimization be eligible for com�pensation under section 15-23-12 of the Code of Alabama?





FACTS AND ANALYSIS



	The Alabama Crime Victims Compensation Commission (“ACVCC”) was created in 1984 by the Alabama Crime Victims Compensation Act.  Ala. Code § 15-23-4 (Supp. 2003).  The Legislature’s express intent and findings in enacting the act and forming the ACVCC are stated as follows:



	The Legislature hereby finds, determines and declares that victims of violent crime are often reduced to bereft and destitute circum�stances as a result of the criminal acts perpe�trated against them, that the financial or eco�nomic resources of such victims and their dependents are in many instances distressed or depleted as a result of injuries inflicted upon them by violent criminals.



	That the general social and economic wel�fare of such victims and their dependents is and ought to be intimately affected with the public interest, that the deplorable plight of these unfortunate citizens should not go unnoticed by our institutions and agencies of government.



	The Legislature hereby further finds, deter�mines and declares that it is to the benefit of all that victims of violence and their dependents be assisted financially and socially whenever possi�ble.



	To this end the Legislature intends to pro�vide a means whereby victims of violent crime and their dependents may be provided compensa�tion in the amount of actual expenses incurred as a direct result of criminal acts of other persons.



	The provisions of this article are to be con�strued so as to accomplish this purpose and to promote the same which is hereby declared to be the public policy of this state.



Ala. Code § 15-23-2 (1995).



	You state in your request that it is sometimes discovered from medical records and charges submitted for consideration by compensation claimants to the Commission that the claimant was under the influence of illegal drugs at the time of the claimant’s victimization.  Section 15-23-12 sets forth as follows the instances of when compensation shall not be awarded:



	(a) Compensation shall not be awarded in any of the following circumstances:



	(1) A claim has been filed with the com�mission later than one year after the injury or death upon which the claim is based, unless the commission finds there was good cause for the failure to file within that time.



	(2) To a claimant who was the offender or an accomplice of the offender, or who encour�aged or in any way participated in the criminally injurious conduct.



	(3) If the award would unjustly benefit the offender or accomplice of the offender.



	(4) The criminally injurious conduct result�ing in injury or death was reported to a law enforcement officer later than 72 hours after its occurrence, unless the commission finds there was good cause for the failure to report within that time.



	(b) Compensation otherwise payable to a claimant may be diminished or denied to the extent that the economic loss is recouped from collateral sources; or to the extent that the degree of responsibility for the cause of the injury or death is attributable to the victim as determined by the commission.



	(c) The commission, upon finding that the claimant or victim has not fully cooperated with appropriate law enforcement agencies, may deny, withdraw, or reduce an award of compensation.



	(d) The commission, on its own motion or on request of the claimant, may reconsider a decision granting or denying an award or deter�mining its amount. An order on reconsideration of an award shall not require a refund of amounts previously paid, unless the award was obtained by fraud. The right of reconsideration does not affect the finality of a commission decision for the purpose of judicial review.



Ala. Code § 15-23-12 (Supp. 2003) (emphasis added).



	A fundamental rule of statutory construction is to ascertain and give effect to the intent of the Legislature in enacting the statute.  Ex parte Alabama Dept. of Mental Health and Mental Retardation, 840 So. 2d 863 (Ala. 2002); Gholston v. State, 620 So. 2d 719 (Ala. 1993).  Where a statutory pronouncement is distinct and unequivocal, there remains no room for judicial construction, and the clearly expressed intent of the Legislature must be given effect. Ex parte Holladay, 466 So. 2d 956 (Ala. 1985); Dumas Bros. Mfg. Co. v. Southern Guar. Ins. Co., 431 So. 2d 534 (Ala. 1983).  



	As stated in the legislative findings contained in section 15-23-2, the act should be construed so as to accomplish the purpose of compen�sating victims of crime.  The Legislature specifically enumerated the instances when compensation should not be awarded or should be dimin�ished.  There is no specific provision excluding compensation to victims injured while they are under the influence of drugs.  Where a statute enu�merates certain things on which it is to operate, the statute must be con�strued as excluding from its effect all things not expressly mentioned.  Ex parte T.B., 698 So.2d 127 (Ala. 1997).  The act does, however, provide that compensation may “be diminished or denied . . . to the extent that the degree of responsibility for the cause of the injury or death is attributable to the victim as determined by the commission.”  Ala. Code § 15-23-12 (2003).  Therefore, if the Commission determines that the claimant’s drug use at the time of the victimization caused or contributed to the claimant’s injuries, then any claimed compensation may be denied or reduced to the extent the drug usage contributed to the claimant’s injuries.







CONCLUSION



	A compensation claimant who was under the influence of illegal drugs at the time of the claimant’s victimization is eligible for compensa�tion under section 15-23-12 of the Code of Alabama, but the compensation is subject to being denied or reduced to the extent the drug usage contrib�uted to the claimant’s injuries.



	I hope this opinion answers your question.  If this Office can be of further assistance, please contact Ben Albritton of my staff.



Sincerely,



RICHARD F. ALLEN

Acting Attorney General

By:







CAROL JEAN SMITH

Chief, Opinions Division
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