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Subject to the terms of the grant of federal funds, the Alabama Historical Commission has full authority to use such funds to purchase ferry boats and lease them to a contractor to provide access to Fort Morgan.





Dear Mr. Warner:





	This opinion of the Attorney General is issued in response to your request on behalf of the Alabama Historical Commission.








QUESTION





	May the Commission use federal funds to acquire ferry boats and lease them to independent contractors to guarantee reliable access to Fort Morgan?








FACTS AND ANALYSIS





	You state in your request that access to Fort Morgan from the east is by way of Alabama Highway 180 from Gulf Shores.  From the west, the Fort can be reached only by a ferry from the western end of Dauphin Island that connects with the portion of Highway 193 that runs the length of Dauphin Island.  In the past, the Commission has endeavored to main�tain the Dauphin Island connection by leasing part of the land as a ferry landing to a ferry company.





	You also state that the present arrangements are not entirely satis�factory and that the ferry service is often sporadic and slow.  When these conditions occur, traffic to Fort Morgan from the west, including the Mobile area, is dramatically reduced.





	The Commission anticipates receiving federal funds for the purpose of acquiring ferry boats for use in the Dauphin Island-Fort Morgan Con�nection.  The Commission plans to lease the boats to a contractor for operation in a manner that would improve the type of access that is needed.  Not only would access be improved, but the Commission would profit from the revenues from the lease of the ferries, and this profit would exceed that now realized from the lease of the landing.





	The Commission has been given broad authority by the Legislature in its ownership and operation of Fort Morgan.  Title to the Fort Morgan property was transferred to the Commission by the Legislature and authority over that property was completed in 1976.  Ala. Code § 41-9-260 (2000).  This section gives the Commission “full authority to develop, renovate, restore, preserve, maintain, operate, exhibit and publicize” the Fort Morgan property.  Id.





	In addition to the broad language above, the Commission has the power under section 41-9-249(7) of the Code of Alabama to acquire and lease personal property “in furtherance of the lawful objectives of the Commission,” and under section 41-9-241 “all powers necessary or convenient to effect the purposes for which it has been established under and by the terms of this division, together with all powers incidental thereto or necessary to the discharge of its powers and duties.”  Ala. Code § 41-9-249(7), 41-9-241 (2000).








CONCLUSION





	The Alabama Historical Commission has sufficient statutory author�ity to accept and use federal funds to acquire ferry boats and lease them to independent contractors to provide reliable access to Fort Morgan.  This conclusion is conditional on the compliance with all terms of the federal grants, which are unknown to this Office.





	I hope this opinion answers your question.  If this Office can be of further assistance, please contact Walter S. Turner of my staff.





Sincerely,





RICHARD F. ALLEN


Acting Attorney General


By:











CAROL JEAN SMITH


Chief, Opinions Division
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