�



Honorable Jim Hildreth


Escambia County Tax Assessor


P.O. Box 556


Brewton, AL  36427
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Under the statutes of Alabama, the process of assessment for tax year 2004 began on October 1, 2003.  Thus, the additional ad valorem taxes that were added by way of Act 2003-426 will not become assessable until October 1, 2004, and will not become due and payable until October 1, 2005.





Dear Mr. Hildreth:





	This opinion of the Attorney General is issued in response to your request.








QUESTION





	Should I, as tax assessor, wait until the 2005 tax year to levy the additional Atmore mu�nicipal ad valorem taxes on the annexed parcels since the effective date of the act was after the lien date, or should the additional levy be added for the 2004 tax year?








FACTS AND ANALYSIS





Section 40-1-3 of the Code of Alabama provides as follows: 





From and after October 1 of each year, when property becomes assessable the state shall have a lien upon each and every piece or parcel of property owned by any taxpayer for the payment of all taxes which may be assessed against him and upon each piece and parcel of property real or personal assessed to owner un�known, which lien shall continue until such taxes are paid, and the county shall have a like lien thereon for the payment of the taxes which may be assessed by it; and, if such property is within the limits of a municipal corporation, such municipal corporation shall have a like lien thereon for the payment of the taxes which may be assessed by it. These liens shall be superior to all other liens and shall exist in the order named, and each of such liens may be enforced and foreclosed by sale for taxes as provided in this title, or as other liens upon property are enforced, except as otherwise pro�vided by laws.  





Ala. Code § 40-1-3 (2003).





Act 2003-426, approved September 25, 2003, was enacted “[t]o alter, re�arrange, and extend the boundary lines and corporate limits of the City of Atmore in Escambia County.”  2003 Ala. Acts No. 2003-426.  Section 3 of the act states that “[t]his act shall become effective on the first day of the third month following its passage and approval by the Governor, or its otherwise be�coming law.”  2003 Ala. Acts No. 2003-426.








CONCLUSION





In Alabama, a lien is imposed on October 1 of each year for the payment of property taxes for the state’s fiscal year, which begins on that day and ends on September 30 of the following calendar year.  Woodward Iron Co. v. U.S., 254 F.Supp 835 (N. D. Ala. 1966), aff’d 396 F.2d 552 (5th Cir. 1968).  Thus, the process of assessment for tax year 2004 began on October 1, 2003, and the taxes thereon will become due and payable on October 1, 2004.  Act 2003-426, how�ever, became effective on the first day of the third month following its passage and approval by the Governor.  Act 2003-426 was passed on September 25, 2003, which made it effective on December 1, 2003, after the tax year 2004 for ad valorem purposes.  Thus, the ad valorem taxes that were added by Act 2003-426 will not be assessable until October 1, 2004, which will make the taxes due and payable on October 1, 2005. 








	I hope this opinion answers your question.  If this Office can be of further assistance, please contact J.R. Gaines, Jr. in the legal division of the Depart�ment of Revenue.





		Sincerely,





		Richard F. Allen


		Acting Attorney General


		By:








		


		CAROL JEAN SMITH


		Chief, Opinions Division
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