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The Governor, as Chairman of the State Board of Human Resources (“Board”), has the sole authority to designate special “called” meetings of the Board.  Whether to designate that authority is in the Governor’s sole discretion.  Any such designation should be made by a formal declaration in writing to another officer of the Board.  Even if such designation is made, the Governor retains the authority to call special meetings of the Board.





Except in areas where it is given exclusive authority, the Board should base its actions upon the advice of the Commissioner and act in concert and in conference with the Commissioner.  In exercising the Board’s authority to adopt policies, rules, and regulations, and in exercising its authority over the Commissioner’s administrative and executive duties, the Board should see the Commissioner as a guiding influence with the presumption that the Commissioner will not act in a manner that is not in the best interests of the Department of Human Resources (“Department”).  Where the Commissioner is given specific authority, this specific authority supercedes the Board’s general authority.





Whether actions by the Board and its members fall within the defenses of state immunity and agent immunity depend on the facts of the individual situation.  The extent to which Board members assume exposure and liability depends upon the nature of the Board’s actions and the authority of the Board to take those actions.  





The State Board of Human Resources has no role in setting standards of service, personnel, or salaries for employees of the Department of Human Resources, nor in the appointment or job assignments of employees of the Department.





Although the Board has general approval authority over the annual budget of the Department of Human Resources, it has no role in the budget preparation and in the administrative decisions of the Commissioner that are necessary to prepare the budget.





The Board has no statutory role in the interpretation of policies, rules, and regulations for the Department of Human Resources. 





The Board has no role in the executive and administrative decision-making of the Commissioner in regard to allocation and reallocation of functions among bureaus and departmental agencies, nor in the creation of such bureaus other than its general approval authority, which must be exercised in concert with the Commissioner.  





The Board has general approval authority over the allocation of federal and state funds appropriated to the Department that must be exercised in concert with the administrative and executive authority of the Commissioner.





The Board has no statutory role in decisions regarding individual client cases.  If the Board receives complaints regarding the manner in which cases have been handled, it should communicate those complaints to the Commissioner of the Department to allow him to act upon the complaints.





The Board has no role in regard to the selection of contractors and vendors doing business with the State Department of Human Resources.





Subcommittee meetings of the Board are not subject to the Sunshine Law unless a quorum of the full Board membership is present.  Training sessions for the Board are subject to the Sunshine Law and must be open to the public if a quorum of the Board is present.  





Dear Dr. Walley:





This opinion of the Attorney General is issued in response to your request on behalf of the Department of Human Resources.








QUESTION 1





Who has the authority to designate “called” meetings of the State Board of Human Resources as opposed to meetings that are held pursuant to the times and places prescribed by the rules of the Board?








FACTS AND ANALYSIS





Section 38-2-2 of the Code of Alabama provides, in pertinent part, that “[t]he state board shall hold meetings at times and places to be prescribed by . . . the state board or as may be designated by the chairman.”  Ala. Code § 38-2-2 (1992) (emphasis added).  The chairman of the State Board of Human Resources, as established by the statute, is the Governor.  Ala. Code § 38-2-2 (1992).





In interpreting a statute, the primary rule of statutory construction is that the intent of the Legislature should be given effect.  Where possible, the intent should be ascertained from the plain language of the statute.  Ex parte McLeod, 718 So. 2d 682 (Ala. 1997).  The provisions of section 38-2-2 specify that the Governor may designate special or “called” meetings.  Giving the statute its plain meaning, the Legislature specified that the Governor, as Chairman, has the sole authority to designate meetings to be held at times and places other than those prescribed by the rules of the Board.  Although the Governor may delegate to some other officer of the Board the authority to call special meetings, it is within the Governor’s discretion as to whether to do so.  Any such designation should be made by a formal designation by the Governor, in writing, incorpo�rated into the minutes of the meeting of the Board.  Even if the Governor elects to delegate an officer of the Board to call special meetings, the Governor is not precluded from calling special meetings when the Governor deems it necessary.  Furthermore, notice of all special-called meetings should be given to all the members of the Board, including the Governor.  See Opinion of the Attorney General to Honorable Ronald L. Jones, Chief Examiner, Department of Examin�ers of Public Accounts, dated July 19, 1994, A.G. No. 94-00248 (general dis�cussion of authority of Governor to delegate to another person the authority to call special meetings).








CONCLUSION





The Governor, as the Chairman of the State Board of Human Resources, has the sole authority to designate special “called” meetings of the Board that are held in addition to those prescribed by the rules of the Board.  The Governor has the discretion to designate that authority to another member.  Any designa�tion should be made by a formal declaration in writing to another officer of the Board.  Even if a designation is made, the Governor retains the authority to call special meetings of the Board.








QUESTION 2





	What role does the statute contemplate the Board should play in adopting policy, rules, and regulations and in overseeing the performance of the executive and administrative duties of the Commissioner as the Chief Executive and Administrative Officer of the State Department of Human Resources?  Further, what expo�sure and liability do Board members assume by involving themselves in the Commissioner’s executive and administrative decisions for the Department?








FACTS AND ANALYSIS





	Section 38-2-1 of the Code of Alabama provides that the State Department of Human Resources and its subordinate bureaus and divisions shall operate under a State Board of Human Resources.  Ala. Code § 38-2-1 (1992).  Section 38-2-3 provides that the Chief Executive Officer of the State Department of Human Resources shall be known as the “Commissioner of the State Department of Human Resources.”  Ala. Code § 38-2-3 (1992).  The Commissioner is appointed by the Board and serves at its pleasure.  Id.  By custom and tradition, the Governor nominates the Commissioner, and the Board acts to approve that nomination.  The Commissioner attends meetings of the Governor’s cabinet and again, by custom and tradition, is considered a member of the Cabinet. Section 38-2-3 further provides that the Commissioner “shall be the executive and administrative officer of the state department and shall exercise all the rights, powers, duties, and authority vested in the state department.”  Id.  Additionally, section 38-2-3 provides that the Board, in conference with the Commissioner, is responsible for the adoption of policies, rules, and regulations for its govern�ment and for the government of the Department and that all administrative and executive duties and responsibilities of the Department shall be performed by the Commissioner, subject to the authority of the Board.  Ala. Code § 38-2-3 (1992).





	The above-referenced Code sections must be interpreted as part of a com�prehensive statutory scheme for the governance and operation of the State Department of Human Resources.  This statutory scheme contemplates and establishes a working interrelationship between the Board and the Commis�sioner.  Although the statutes make it clear that the Board is granted authority to “adopt” policies, rules, and regulations, that authority must be exercised in con�ference with the Commissioner and in concert with the recommendations made by the Commissioner to the Board in his or her exercise of all the rights, pow�ers, and authority vested in the Department.  Significantly, the statutes do not enumerate specific unilateral authority for the Board to exercise other than in regard to establishing rules for its own operation and in the appointment of the Commissioner. See Ala. Code §§ 38-2-2 and 38-2-3 (1992).  As stated above, however, the Commissioner is traditionally nominated by the Governor and the Board approves the nomination.  (One other duty has been subsumed by legisla�tive enactment regarding the merit system.  See the discussion under Question 3 below.)  The Board’s other roles are general in nature, although the statutes give specific authority to the Commissioner in a number of areas, such as exercising the administrative and executive powers, duties, and authority of the Depart�ment; the preparation and submission to the Board of the annual budget; the publishing annually of a full report of the operations and administration of the Department; the appointment of the director of each Department bureau and other personnel as necessary; the interpretation of policies, rules, and regula�tions; and the power to create, within the Department, subject to approval by the Board, such bureaus as are necessary for its operation and the allocation and reallocation of functions among the bureaus.  Ala. Code § 38-2-3 (1992).  These functions are all exercised specifically by the Commissioner, as the Department’s chief executive and administrative officer, except as to the au�thority of the Board to adopt the policies, rules, and regulations in conference with the Commissioner.





	The Board’s enabling statutes prescribe no specific qualifications for Board members other than that they be appointed on the basis of recognized in�terest in welfare work.  Therefore, the statutes do not create the expectation that members of the Board must have the experience or expertise needed for the day-to-day management of such a complex department.  Accordingly, the Board it�self is only granted unilateral authority in the promulgation of its own govern�ing rules and the appointment of the Commissioner.  The requirements for the Commissioner’s appointment, however, do require that the appointment must be made on the basis of the Commissioner’s education, ability, and experience in the administration of public welfare.  Therefore, the statutes contemplate that the professional and expert advice upon which the Board is called upon to act should come from the Commissioner, and the Board must act in conference and in concert with the Commissioner.  See Armstrong v. Bd. of Educ. of City of Birmingham, Alabama, 430 F.Supp. 595 (1977).  





	The Board is a creature of statute.  The Board’s authority is limited to that specifically conferred upon it by the statute, and it has no power to act except in accordance with those powers that are prescribed by the statutes.  Id.  Even if other powers of the Board may be implied, such implied powers may not contravene the explicit limitations on the Board’s authority contained in the statutory scheme.  Id.





	Reviewing the enabling statutes together as part of one comprehensive statutory scheme, it is the opinion of this Office that, although those statutes give the Board broad general authority over the State Department of Human Resources, the other specific provisions granting authority to the Commissioner as chief executive officer dictate that the Board’s power must be exercised in concert and in conference with the Commissioner.  As the statutes provide, it is the Commissioner, not the Board, who must choose the professional staff, who sees their work and work products daily, who understands and interprets the policies and procedures, and who is ultimately responsible for the accomplish�ments and failures of both the staff and of the policies and procedures of the Department.  See Armstrong, 430 F.Supp. 595.





	The statutory scheme contemplates that the Commissioner will act ration�ally and in a manner supportive of the best interests of the Department.  There�fore, the Commissioner is expected to provide the Board guidance and advice with respect to the operations and management of the Department, as well as serve as the chief executive and administrative officer of the Department.  It is clear that the workability of the enabling legislation for the Board is based on the presence of a sound and constructive interrelationship between the Board and the Commissioner and a presumption that the Commissioner will act in the best interests of the Department.  Id.  The Board, however, retains the power to appoint and remove the Commissioner.





	Statutes are to be construed in favor of each other so as to form one har�monious plan and give uniformity to the law, if at all possible to do so.  Ex parte Coffee County Comm’n, 583 So. 2d 985, 988 (1991).  Applying this prin�ciple of statutory construction, the Legislature intended that the State Board of Human Resources act in accord with its designated authority.  Although the statutes give the Board broad approval authority in several areas, in areas where the Commissioner is given specific administrative and executive authority, the Commissioner’s specific authority supercedes the general authority of the Board.  See Opinion of the Attorney General to Honorable Henry J. Hector, Executive Director, Alabama Commission on Higher Education, dated June 27, 1997, A.G. No. 97-00214.  Except in those areas where the Board is given exclusive authority (i.e., in the adoption of the rules for its own operation and in the appointment and removal of the Commissioner), the Board should base its actions upon the professional and expert advice of the Commissioner and should act in concert and in conference with the Commissioner.  In exercising its authority to adopt policies, rules, and regulations, and in exercising its authority over the Commissioner’s administrative and executive duties, the Board should see the Commissioner as a guiding influence with the presumption that the Commissioner will not act in a manner that is not supportive of the best inter�ests of the Department.  Armstrong, 430 F.Supp. 595.  If the presumption is not fulfilled, the Board has the authority to change the Commissioner.





	The second part of Question 2 inquires as to any exposure and liability assumed by Board members when they actively involve themselves in the Com�missioner’s executive and administrative decisions.  Members of the Board are officers of the State.  As officers of the State, Board members are subject to be named as parties in lawsuits involving the Department of Human Resources, the Commissioner, and its county departments.  Members of the Board may be sued in their individual, as well as in their official, capacities.  Official capacity involves actions taken within the line and scope of the members’ duties as Board members.  Individual capacity involves actions taken outside the line and scope of the duties of Board members.  Any action that exceeds their authority, taken outside the official duties of the Board members, will invoke liability for which immunity defenses are not available.  Ex parte Cranman, 792 So. 2d 392 (Ala. 2000).  In other words, a State officer, such as a Board member, is not immune from civil liability in his or her individual capacity when the Constitu�tion or laws of the United States or this State, promulgated for the purpose of regulating the activities of the government agency, require otherwise or when the State officer acts willfully, maliciously, fraudulently, in bad faith, under a mistaken interpretation of the law, or beyond the agent’s authority to act.  A complaint seeking money damages against an officer of the State, such as a Board member, filed against them in their official capacity, is considered a complaint against the State, and such a complaint is barred by section 14 of article 1 of the Alabama Constitution.  Ex parte Butts, 775 So. 2d 173 (Ala. 2000).  If sued individually, Board members are entitled to defense from the Risk Management Division of the Department of Finance.








CONCLUSION





	Except in those areas where the Board is given exclusive authority (i.e., in the adoption of the rules for its own operation and in the appointment and removal of the Commissioner), the Board should base its actions upon the pro�fessional and expert advice of the Commissioner and should act in concert and in conference with the Commissioner.  In exercising its authority to adopt poli�cies, rules, and regulations, and in exercising its authority over the Commis�sioner’s administrative and executive duties, the Board should see the Commis�sioner as a guiding influence with the presumption that the Commissioner will not act in a manner that is not supportive of the best interests of the Depart�ment.  In areas where the Commissioner is given specific authority, the Com�missioner’s specific authority supercedes the Board’s general authority.  The Board retains the power to appoint and remove the Commissioner.





	Whether particular actions taken by the Board and its members fall within the defenses of sovereign immunity and discretionary-function immunity, now referred to as “state immunity” and “agent immunity,” depends on the facts of the individual situation and cannot be answered by this Office.  The extent to which Board members assume exposure and liability will depend upon the nature of the Board’s actions and the authority of the Board to take those actions under the authority granted to them by the Board’s enabling legislation.  Board mem�bers may be entitled to a defense from the Risk Management Division of the Department of Finance.








QUESTION 3





	In the light of the duties and authority of the State Personnel Department and State Personnel Board in regard to the merit system, what are the parameters of the authority of the State Board of Human Resources in regard to setting standards of service and personnel and salary schedules?  Also, what role, if any, does section 38-2-3 of the Code contemplate that the State Board of Human Resources should play in the appoint�ment and job assignments of individual employees of the Department of Human Resources?  








FACTS AND ANALYSIS





	The power of the State Board of Human Resources to set standards of ser�vice and personnel and salary schedules under section 38-2-3(b) of the Code of Alabama is subject to the provisions of the merit system.  The Board’s authority with respect to these issues is subsumed by the statutes governing the State Per�sonnel Department and the merit system.  Ala. Code § 36-26-1, et seq. (2001).  Therefore, the Board has no authority in this regard.  See, specifically, Ala. Code §§ 36-26-11 and 36-26-12 (2001).





	Section 38-2-3(c) provides that the Commissioner, subject to the applica�ble provisions of the merit system, shall appoint a director of each bureau and such other personnel as may be necessary for the efficient performance of the duties of the Department of Human Resources.  Ala. Code § 38-2-3(c) (1992).  Section 38-2-8(a) provides that the county director shall appoint staff as may be necessary to administer the welfare activities within the county.  Ala. Code § 38-2-8(a) (1992).  The statutes provide no role for the State Board of Human Resources in the appointment and job assignments of individual employees of the Department of Human Resources.  








CONCLUSION





	The State Board of Human Resources has no role in setting standards of service, personnel, or salaries for employees of the Department of Human Resources, nor in the appointment or job assignments of employees of the Department of Human Resources.  








QUESTION 4





Section 38-2-3(c) provides that the Commis�sioner shall submit to the Board, for its approval, an annual budget of all funds appropriated by the Legis�lature to the Department and also a budget of federal funds that have been allotted by the federal govern�ment.  In exercising that approval authority, to what extent should the Board be involved in the preparation of and in decision-making regarding the budget?  








FACTS AND ANALYSIS





	Section 38-2-3(c) specifically provides as follows:





	The Commissioner shall submit to the state board for its approval an annual budget of all funds appropri�ated by the legislature for the specific purposes for which they are appropriated and also a budget of fed�eral funds which may be allocated to the state by the federal government for the purposes of the state department according to the regulations of the federal authorities.  





Ala. Code § 38-2-3(c) (1992).  Further, section 38-2-5 provides that the Department, subject to the approval of the Board, shall allocate such federal and state funds as are available in an equitable manner throughout the State.  Ala. Code § 38-2-5 (1992).  





	These enabling statutes require the Commissioner to submit what has been referred to as an “operating budget” to the Board for its approval.  This “oper�ating budget” is prepared by the Commissioner based on the funds that have been appropriated to the Department by the Legislature.  The appropriation from the Legislature includes both state and federal funds and may include specific allocations of the funds within the Department.  The “operating budget” should not be confused with the budget that is prepared by the Department for sub�mission to the Budget Office of the Finance Department for submission to the Governor for use in the Governor’s budget proposal that is submitted to the Legislature.  See  Ala. Code § 41-4-80, et seq. (2000).  The enabling statutes provide no role for the Board in the preparation or submission of an annual operating budget for the Department’s appropriated funds.  The Board can approve or disapprove the budget submitted.  If it disapproves, the Commis�sioner should resubmit a revised budget taking the Board’s concerns into account where feasible.  In exercising its general approval authority, the Board has no involvement in the preparation of the budget, nor can it unilaterally amend the budget without the recommendation or at least the consent of the Commissioner.  (See discussion under Question 2 above and cited authorities.)  See, specifically, Armstrong, 430 F.Supp. 595.








CONCLUSION





	Although the State Board of Human Resources has general approval authority over the annual budget of the State Department of Human Resources, it has no role in the preparation of the budget and in the administrative deci�sions of the Commissioner, which are necessary to prepare the budget.








QUESTION 5





	What authority does the Board have in regard to the interpretation of program policies, rules, and regu�lations?  








FACTS AND ANALYSIS





	Section 38-2-3(d) of the Code provides that the Commissioner shall inter�pret policies, rules, and regulations formulated by the Board.  Ala. Code § 38-2-3(d) (1992).  Section 38-2-3(b) provides that the Board, in conference with the Commissioner shall be responsible for the adoption of policies, rules, and regulations for its government and for the government of the Department.  Ala. Code § 38-2-3(b) (1992).  In accord with the discussion under Question 2 above and the cited authorities, and viewing the enabling legislation as a comprehen�sive statutory scheme, the Board has no role in the Commissioner’s specific statutory authority to interpret policies, rules, and regulations of the State Department of Human Resources.  








CONCLUSION





	The State Board of Human Resources has no statutory role in regard to the interpretation of policies, rules, and regulations for the State Department of Human Resources.








QUESTION 6





	What is the Board’s role in the creation of bureaus and in the allocation and reallocation of func�tions among bureaus of departmental agencies; i.e., is it limited to a general approval of those executive deci�sions, or is it contemplated that the Board will be actively involved in making executive decisions related to the creation of bureaus and the allocation and reallo�cation of functions among bureaus and departmental agencies?  








FACTS AND ANALYSIS





	The discussion and conclusion to Question 2 above answer this question.  The Board has no authority in regard to executive and administrative decisions by the Commissioner, other than general approval authority, which must be ex�ercised in concert with the Commissioner.  The Board has no statutory authority to make executive and administrative decisions regarding the creation of bureaus and allocation and reallocation of functions among bureaus and depart�mental agencies.  








CONCLUSION





	The State Board of Human Resources has no role in the executive and administrative decision-making of the Commissioner in regard to allocation and reallocation of functions among bureaus and departmental agencies and the creation of such bureaus other than its general approval authority, which must be exercised in concert with the Commissioner.  








QUESTION 7





	Funds allocated to the Department of Human Resources must be expended in the manner prescribed by the Department subject to the approval of the Board.  What does the statute contemplate in regard to the approval role of the Board?








FACTS AND ANALYSIS





	The answer to this question is provided by the discussion and authority provided in Questions 2 and 4 above.  The enabling legislation for the State Board of Human Resources contemplates a general approving role by the Board in the allocation of federal and state funds that have been appropriated to the Department.  Executive and administrative decisions regarding those funds are to be made by the Commissioner, as part of the budget process in accord with federal and state statutory and regulatory constraints, who submits these deci�sions to the Board for its approval.  If the Board disapproves, the Commissioner should revise these allocations and resubmit them to the Board, taking the Board’s concerns into consideration where feasible. 











CONCLUSION





	The Board has general approval authority over the allocation of federal and state funds appropriated to the Department that must be exercised in concert with the administrative and executive authority of the Commissioner.  








QUESTION 8





	What involvement does the enabling legislation for the Board contemplate that the Board should have in individual client cases and in decisions by the Department on how to handle specific client cases or complaints regarding the manner in which cases have been handled?  








FACTS AND ANALYSIS





	No provisions of the enabling statutes for the State Board of Human Resources provide any authority, role, or duties for the Board in regard to indi�vidual client cases and the decisions made by the Department in regard to those cases.  The State Board of Human Resources, as a creature of statute, is limited to the authority specifically conferred upon it by statute and it has no power to act except in accordance with the provisions of the statute.  Armstrong, 430 F.Supp. 595.  Also, under the statutory scheme of the enabling legislation for the Board, the Board is a “body corporate.”  As such, the members are author�ized to consider matters and act only as a body.  Therefore, as to each individual Board member, the mere fact of Board membership creates, in itself, no special entitlement to confidential information where such information is not pertinent to matters being considered by the Board.  Under sections 38-2-6, 38-9-6, and 26-14-8 of the Code, because client records of the Department of Human Resources are confidential records, and because the Board has no role in indi�vidual client cases, individual Board members have no special entitlement to receive otherwise confidential information.  See Attorney General’s Opinion to Honorable Charles D. Langford, Member, State Senate, dated November 7, 1989, A.G. No. 90-00032.  Therefore, the State Board of Human Resources has no role in regard to individual client cases.  





With regard to receiving complaints or other information from members of the public, it is the right of the public to be present at meetings of a public body.  That right does not include the opportunity to share their views on mat�ters pending before the Board, but public comments may be received within guidelines and rules promulgated by the Board and its rules of operation.  Rea�sonable time, place, and manner restrictions in regard to receiving public com�ment are permissible, but any content-based restriction must be narrowly prom�ulgated to meet a compelling State interest.  When the Board is sitting in a public meeting to conduct public business and hear the views of citizens, the Board may not discriminate between speakers on the basis of the speaker’s employment or the content of their speech.  See opinions to Honorable Nelson Papucci, Member, House of Representatives, dated January 13, 1998, A. G. No. 98-0074 and cited authority; and to Honorable Stanley Menefee, Chairman, Limestone County Commission, dated April 28, 1998, A.G. No. 98-00134.








CONCLUSION





The State Board of Human Resources has no statutory role in decisions regarding individual client cases.  If, as representatives of the Board, the Board receives complaints regarding the manner in which cases have been handled, it should communicate those complaints to the Commissioner of the Department to allow the Commissioner to act upon the complaints.








QUESTION 9





	What authority does the enabling legislation for the Board give to the Board in regard to the selection of the contractors and vendors doing business with the Department?  








FACTS AND ANALYSIS





	The enabling legislation for the State Board of Human Resources provides no statutory role for the Board in the selection of contractors and vendors doing business with the Department.  Therefore, the Board has no role in those mat�ters.  Armstrong, 430 F.Supp. 595.  Those decisions should be made by the Commissioner as the executive and administrative officer of the State Depart�ment.  








CONCLUSION





	The State Board of Human Resources has no role in regard to the selection of contractors and vendors doing business with the State Department of Human Resources.  








QUESTION 10





	As a public body, must meetings of subcommit�tees of the State Board of Human Resources that are comprised of less than the statutory quorum for con�ducting business be open to the public under the State Sunshine Law and open meeting requirements?  Simi�larly, are training sessions for the Board at large, on issues such as those raised in this request at which no official business will be conducted, considered meet�ings that must be open to the public?  








FACTS AND ANALYSIS





Section 38-2-2 of the Code of Alabama provides that “[t]here shall be a State Board of Human Resources which shall consist of the Governor, as chair�man, and six other members. . . .”  Ala.Code § 38-2-2 (1992).  The statute fur�ther provides that “[t]he presence of four members at any regular or special meeting shall constitute a quorum for the transaction of all business.”  Id.  The Alabama Supreme Court has held that, without a quorum, a body is not legally convened.  





The attendance of a quorum is a condition precedent to everything.  Until then there is an absolute incapacity to consider or act in any way upon any matter.  When the body is so legally convened and constituted, it has power to consider what is within its jurisdiction and authority, and to declare the existence of facts other than the fact of its own existence.  Until it comes into existence, it cannot proceed, nor make any record of its proceedings.  It has no authority to make a record showing anything.  Less than a quorum are without power to act or bind anybody in any manner.  Their action, being absolutely void, may be ignored or attacked in any proceeding.  The record of a legally constituted tribunal is aided and upheld by a presump�tion in favor of regularity.  Surely, there can be no pre�sumption in favor of a record made by persons who have no shadow of authority to act.





Penton v. Brown-Crummer Inv. Co., 131 So. 14, 18 (Ala. 1930), quoting City of Benwood v. Wheeling Ry. Co., 44 S.E. 271, 276 (W.Va. 1903).  





	A board has no power to act in any manner without the presence of a quo�rum.  A meeting of Board members without a quorum does not constitute a meeting of the State Board of Human Resources.  Thus, the Sunshine Law does not apply to meetings when fewer than a quorum of the members are present.  Likewise, subcommittee meetings of the Board that are comprised of less than a quorum of the Board would not be subject to the Sunshine Law.  Though these subcommittees may meet to consider issues and make recommendations, the subcommittees have no legal authority to act on behalf of the State Board of Human Resources.  Auburn Univ. v. Advertiser Co., 2003 WL 21205832 (Ala. 2003) (an opinion not yet released for publication).





	The second part of this question asks whether training sessions for the State Board of Human Resources, at which no official business would be con�ducted, would be subject to the Sunshine Law.  Section 13A-14-2(a) provides that “executive or secret sessions may be held by any of the above named boards or commissions when the character or good name of a woman or man is involved.”  Ala. Code § 13A-14-2(a) (1992).  Alabama case law has also estab�lished that executive sessions may be held by a board to discuss pending litiga�tion with the board’s legal counsel.  See, Auburn Univ. at 9-10.  There is, how�ever, no exception in the statute or case law for training meetings.  Therefore, training sessions for the State Board of Human Resources, at which a quorum is present, are subject to the Sunshine Law and should be open to the public.  








CONCLUSION





	Subcommittee meetings of the State Board of Human Resources are not subject to the Sunshine Law unless a quorum of the full Board membership is present.  Training sessions for the State Board of Human Resources are subject to the Sunshine Law and must be open to the public if a quorum of the Board is present.





	I hope that this opinion answers your questions.  If this Office can be of further assistance, please contact Carol Jean Smith of my staff.





	Sincerely,





BILL PRYOR�Attorney General�By:


�


CAROL JEAN SMITH�Chief, Opinions Division


BP:CJS


137954v1/63602


Honorable Page B. Walley �Page � PAGE �1�

















February 18, 2004





Honorable Page B. Walley �Page � PAGE �3�











