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Children’s Policy Council – Meetings - Sunshine Law –Offices and Officers – Records – Quorum – Committees



Meetings of the county children’s policy council are subject to the Sunshine Law.  Meetings of committees or subcommittees of the council with less than a quorum of the members of the council are not subject to the Sunshine Law.



The council does not have the authority to appoint more than seven additional voting members.



The senior juvenile court judge serves as the chairman of the council, but the vice chairman and any other officer appointed by the council may preside in the absence of the chairman.



The county children’s policy council is required to maintain membership lists and minutes of council meetings.  Records of the council are subject to audit by the Examiners of Public Accounts and must be preserved in accordance with the standards established by the Local Government Records Commission.



Dear Commissioner Richardson:



	This opinion of the Attorney General is issued in response to your request on behalf of the Department of Children’s Affairs.





QUESTION 1



	Are county Children’s Policy Council meetings subject to the Sunshine Law?  Are committee or subcommittee meetings of the county Children’s Policy Council subject to the Sunshine Law?  If so, what guidance should the Department of Children’s Affairs give the county Children’s Policy Council in complying with this law?





FACTS AND ANALYSIS



	County children’s policy councils are created by section 12-15-133 of the Code of Alabama.  This section states, in pertinent part, as follows:



	(a) A county children's policy council is hereby created in each county of the state. Said council shall consist of the following members: The juvenile court judge(s) in said county; the county director of the Department of Human Re�sources; a county representative of the Depart�ment of Mental Health and Mental Retardation; a county representative of the Department of Youth Services; a county representative of the Depart�ment of Rehabilitation Services, the Medicaid Agency, the Department of Public Safety, and the Alcoholic Beverage Control Board, provided they have a physical presence in the county; the county and/or city superintendent(s) of educa�tion; the county chief juvenile probation officer; a representative of the county health department; the district attorney; local legislators; the chair�person of the county commission; the sheriff, and seven persons to be appointed by the council from the community including, but not limited to, state and local government officials, practicing attorneys, community organizations, business and industry, and representatives of any other agen�cies or organizations providing services to fami�lies and children in the county.



Ala. Code § 12-15-133 (Supp. 2003).



	The duties of the council are set forth in section 12-15-134 of the Code of Alabama, which states as follows:



	It shall be the duty of the county children's policy council to review the needs of children and the responsibilities assigned each agency by law; to determine areas of responsibility and identify areas of duplication and/or conflict be�tween agencies; to identify local resources; and to develop in conjunction with the Department of Children's Affairs and up-date annually, a local resource guide to services available to children which shall include procedural information con�cerning how to access such local services; to articulate and communicate to the local commu�nity the needs of children; and to submit an annual report to the Administrative Office of Courts, Department of Children's Affairs, and the Chief Justice of the Supreme Court of Alabama by July 1 of each year on the services provided, local needs and recommendations of the county children's policy council based on data from the previous fiscal year ending September 30.  The Department of Children's Affairs shall then, by September 1 of each year, submit its summary recommendations based on said reports, along with a copy of each local report to the Alabama Children's Policy Council.  The local resource guides shall be used by the Alabama Children's Policy Council in compiling a state resource guide which shall be distributed to the general public and to agencies and organizations serving children.



Ala. Code § 12-15-134 (Supp. 2003).



	Additional duties are given to each council under section 41-15B-3 of the Code of Alabama relating to the allocation of funds from the Chil�dren First Trust Fund.  Section 41-15B-3 of the Code of Alabama states as follows:



	The following criteria shall be met in order for any state agency or local entity to be eligible to receive allocations from the Children First Trust Fund: 

		(1) After the first year, these state agencies shall annually conduct a needs assess�ment of the children of Alabama and shall develop and implement a strategic plan which addresses the special needs of children. The pur�pose of this plan is to alleviate duplication of services. The plan and evaluation of results of programs shall be submitted to the council by July 1. 

		(2) Each county children's policy council shall comply with Sections 12-15-133 and 12-15-134, and shall be actively involved in the coordination of requests for grants funded by the Children First Trust Fund.



Ala. Code § 41-15B-3 (2000) (emphasis added).



	The Alabama “Sunshine Law” or open meetings law provides, in pertinent part, as follows:



	(a) No executive or secret session shall be held by any of the following named boards, commissions or courts of Alabama, namely: Ala�bama Public Service Commission; school com�missions of Alabama; board of adjustment; state or county tax commissions; any county commis�sion, any city commission or municipal council; or any other body, board or commission in the state charged with the duty of disbursing any funds belonging to the state, county or munici�pality, or board, body or commission to which is delegated any legislative or judicial function; except, that executive or secret sessions may be held by any of the above named boards or com�missions when the character or good name of a woman or man is involved.



Ala. Code § 13A-14-2 (1994).



	An entity is subject to the Sunshine Law if: (1) it is specifically named in section 13A-14-2 of the Code of Alabama, (2) it disburses pub�lic funds, or (3) it exercises legislative or judicial functions.  Advertiser Co. v. Wallis, 493 So. 2d 1365 (Ala. 1986).  The county children’s policy council is not named in the Sunshine Law, but the council is actively involved in the coordination of requests for grants funded by the Children First Trust Fund.  Although it does not have sole responsibility, the coun�cil is charged with the duty of disbursing public funds.  Accordingly, meetings of the county children’s policy council are subject to the Sun�shine Law.  These meetings must, therefore, be open to the public, and no executive or secret sessions may be held by the council except when the character or good name of a woman or man is involved.  



	The Sunshine Law does not, however, apply to a meeting of less than a quorum because the attendance of a quorum is required for a body to conduct business.  Auburn Univ. v. Advertiser Co., 2003 WL 21205832 (Ala. May 23, 2003).  Thus, a meeting of less than a quorum of the coun�cil is not subject to the Sunshine Law.  The council may, however, allow meetings of committees and subcommittees of less than a quorum to be open to the public.





CONCLUSION



	Meetings of the county children’s policy council are subject to the Sunshine Law.  Meetings of committees or subcommittees of the council with less than a quorum of the members of the council are not subject to the Sunshine Law.





QUESTION 2



	Can a council have more than seven addi�tional voting members?





FACTS AND ANALYSIS



	Each council consists of certain named members and “seven persons to be appointed by the council from the community.”  Ala. Code § 12-15-133 (Supp. 2003).  These seven additional members are selected by the named council members at the first council meeting.  Id.  There is no authority in the statutes for the council to appoint additional voting mem�bers.





CONCLUSION



	The council does not have the authority to appoint more than seven additional voting members.





QUESTION 3



	Even though the Code of Alabama estab�lishes the senior juvenile judge as the chairman of the council, can other officers chair meetings in the judge’s absence or at the judge’s request?  Can the judge or the council appoint another member to serve as chairman?





FACTS AND ANALYSIS



	Section 12-15-133(b) of the Code of Alabama states as follows:



	(b)  All members of the county children’s policy council shall serve on said council for two years and until their successors are appointed, except those who serve by virtue of holding a designated office.  The county children’s policy council shall be convened at least once each quarter at the call of the senior juvenile court judge who shall serve as the chairman.  At the first meeting of the council, said council shall select its seven additional council members.  If the council deems it necessary or advisable, it may elect a vice chairman, secretary and such other officers as it may determine necessary.  Such additional officers shall hold office for such period as designated by the council.



Ala. Code § 12-15-133(b) (Supp. 2003).



	Because this provision provides that the senior juvenile court judge shall serve as the chairman of the council, the council may not appoint another person as the chairman of the council.  The council may, however, elect from among its members a vice chairman, secretary, and any other officer that the council determines is necessary.  The vice chairman and any other officer elected by the council may be authorized to preside in the absence of the chairman.  





CONCLUSION



	The senior juvenile court judge serves as the chairman of the coun�cil, but the vice chairman and any other officer appointed by the council may preside in the absence of the chairman.





QUESTION 4



	Are councils required to maintain member�ship lists and minutes for the Department of Examiners of Public Accounts, and do these documents need to be maintained by the Depart�ment of Archives and History?





FACTS AND ANALYSIS



	With respect to maintaining and preserving books, records, and documents, section 36-12-2 of the Code of Alabama states as follows:



	All public officers and servants shall cor�rectly make and accurately keep in and for their respective offices or places of business all such books or sets of books, documents, files, papers, letters and copies of letters as at all times shall afford full and detailed information in reference to the activities or business required to be done or carried on by such officer or servant and from which the actual status and condition of such activities and business can be ascertained without extraneous information, and all of the books, documents, files, papers, letters, and copies of letters so made and kept shall be carefully pro�tected and safely preserved and guarded from mutilation, loss or destruction.



Ala. Code § 36-12-2 (2001).  This section requires that the members of the council maintain accurate records of the council that allow the busi�ness of the council to be determined.



	The Department of Examiners of Public Accounts is created under section 41-5-1, et seq., of the Code of Alabama.  Section 41-5-14 of the Code of Alabama states as follows:



	(a) The books, records, vouchers and accounts of every state and county office, officer, bureau, board, commission, corporation, institu�tion, department and agency shall be examined and audited at least once in every period of two years and more frequently or continuously if that is deemed necessary or desirable by the Chief Examiner.  The books, records, vouchers and accounts of municipal boards of education may be examined and audited upon request.

(b) Examinations and audits shall be made at the expense of the state.



Ala. Code § 41-5-14 (2000).



	This section authorizes the Department of Examiners of Public Accounts to audit the records of the county children’s policy council.  The records of the council include membership lists and minutes from the meetings of the council.



	The Local Government Records Commission has the authority to determine which county, municipal, and other local government records should be permanently preserved or destroyed after the records are micro�filmed.  Section 41-13-23 of the Code of Alabama states as follows:



	The Local Government Records Commis�sion shall be charged with the responsibility of determining which county, municipal, and other local government records shall be permanently preserved because of historical value and which county, municipal, and other local government records may be destroyed or otherwise disposed of after they have been microfilmed. The com�mission may classify the different types of records accordingly.

	No county, municipal, or other local gov�ernment official shall cause any county, munici�pal, or other local government record to be destroyed or otherwise disposed of without first obtaining the approval of the Local Government Records Commission.



Ala. Code § 41-13-23 (2000).  This section requires the councils to coop�erate with the Local Government Records Commission to determine the retention schedule for the records of the councils.





CONCLUSION



	The county children’s policy council is required to maintain member�ship lists and minutes of council meetings.  Records of the council are subject to audit by the Examiners of Public Accounts and must be pre�served in accordance with the standards established by the Local Govern�ment Records Commission.



	I hope this opinion answers your questions.  If this Office can be of further assistance, please contact Brenda F. Smith of my staff.



Sincerely,



BILL PRYOR

Attorney General

By:







CAROL JEAN SMITH

Chief, Opinions Division
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