�
Honorable James B. Johnson, Sheriff


Baldwin County Sheriff's Office


310 Hand Avenue


Bay Minette, Alabama  36507





Pistol Permit Fund - Sheriffs – Project Lifesaver – Law Enforcement





The sheriff must determine whether the expenditure of tax dollars for the implementation of Project Lifesaver is a proper discharge of the sheriff’s duties and for the good of law enforcement.  This is a factual determination that can be made only by the sheriff.  Act 2002-133 allows the sheriff the discretion to expend sheriff fund monies for any expenses related to the enhancement of law enforcement in the county and pistol permit funds may be used by the sheriff for law enforcement purposes.





Dear Sheriff Johnson:





	This opinion of the Attorney General is issued in response to your request.








QUESTIONS





	(1)	Is the sheriff authorized under Alabama law to engage in Project Lifesaver?  Is Project Lifesaver considered law enforcement activity for which the Sheriff was elected to perform?





	(2)	What is the potential liability, if any, of the sheriff or other persons in regard to the implementation of Operation Lifesaver?








FACTS AND ANALYSIS





	Project Lifesaver was established in April 1999 as an initiative of the 43rd Search and Rescue Company of the Chesapeake Sheriff’s Office in Chesapeake, Virginia.  Project Lifesaver places personalized radio transmitters on identified persons with Alzheimer’s and other Related Mental Dysfunction Disorders (“ARMD”), which assists their caregivers and local emergency agencies in locating those who cannot help them�selves.  Project Lifesaver serves the community by significantly reducing the need for extensive search and rescue operations that are extremely costly in terms of human and financial resources.  Project Lifesaver is a nonprofit 501(c)(3) organization that cooperates with local public safety organizations for its operation.  The Baldwin County Sheriff’s Office has inquired whether it may participate in this program.





	Act 2002-133 authorizes the Sheriff of Baldwin County to operate a jail store and telephone system for prisoners in county custody and further provides for the deposit and distribution of monies earned.  2002 Ala. Acts No. 2002-133.  The Act states, in pertinent part, as follows:





	All profits realized pursuant to this act shall be expended for any lawful purpose by the sheriff for the operation of the office of the sheriff or the jail, including, but not limited to, office supplies and equipment, communications equipment, salaries and salary supplements, ex�pense allowances, training and related activities, the construction, renovation, furnishings, and maintenance of offices, buildings, and grounds operated by the office of the sheriff, uniforms and personal equipment, automobiles, profes�sional dues, the general operation of the Baldwin County Corrections Center and court house secu�rity operations, and any other expenses related to the enhancement of law enforcement and correc�tions in the county.





2002 Ala. Acts No. 2002-133, 353.





	This Office has previously stated that a sheriff’s pistol permit fund may be used for any legitimate law enforcement purpose. Opinions of the Attorney General to the Honorable Mike Hale, Sheriff, Jefferson County, dated April 23, 1999, A.G. No. 99-00178; F.R. Albritton Jr., Ex-Officio Chairman, Wilcox County Commission, dated July 11, 1979, A.G. No. 79-00243.





	The duties of the office of sheriff are set out in section 36-22-3 of the Code of Alabama and are as follows:





	(1)  To execute and return the process and orders of the courts of record of this state and of officers of competent authority with due dili�gence when delivered to him for that purpose, according to law.�


	(2)  To attend upon the circuit courts and district courts held in his county when in session and the courts of probate, when required by the judge of probate, and to obey the lawful orders and directions of such courts.�


	(3)  The sheriff of each county must, three days before each session of the circuit court in his county, render to the county treasury or cus�todian of county funds a statement in writing and on oath of the moneys received by him for the county, specifying the amount received in each case, from whom and pay the amount to the county treasurer or custodian of county funds.�


	(4)  It shall be the duty of sheriffs in their respective counties, by themselves or deputies, to ferret out crime, to apprehend and arrest crimi�nals and, insofar as within their power, to secure evidence of crimes in their counties and to pre�sent a report of the evidence so secured to the district attorney or assistant district attorney for the county.�


	(5)  To perform other such duties as are or may be imposed by law.





Ala. Code § 36-22-3 (2001).





	None of these duties require the implementation of the Project Life�saver operation.  Act 2002-133, however, allows the sheriff the discretion to expend sheriff fund monies for any expenses related to the enhance�ment of law enforcement in the county.  As previously stated, pistol per�mit funds deposited in the sheriff’s account may be used by the sheriff for law enforcement purposes.  In Act 2002-133 and those prior opinions, it is the sheriff or his agent who is empowered to make the determination of whether the questioned expense is for the good of law enforcement.  It is the opinion of this Office that the sheriff must determine whether the ex�penditure of tax dollars for the implementation of Project Lifesaver is a proper discharge of the sheriff’s duties and for the good of law enforce�ment.  This is a factual determination that can be made only by the sher�iff.  Opinion of the Attorney General to the Honorable John E. Amari, Member, Alabama State Senate, dated October 24, 1996, A.G. No. 97-00020.  Although the authority to determine whether an expenditure is for the good of law enforcement rests with the sheriff, this Office recognizes the potential benefits of implementing a program such as Project Life�saver.





	The question of an individual’s potential liability while performing a public duty defies a specific answer because of possible permutations of facts, causes of action, forums, and potential defenses.  Immunities have been developed over the years to protect state officials that act responsi�bly.  Opinion of the Attorney General to the Honorable Mac Holcomb, Sheriff, Marshall County, dated January 7, 2002, A.G. No. 2002-114.  Therefore, this Office cannot answer any specific questions of liability in regards to the implementation of Project Lifesaver.








CONCLUSION





	The sheriff must determine whether the expenditure of tax dollars for the implementation of Project Lifesaver is a proper discharge of the sheriff’s duties and for the good of law enforcement.  This is a factual determination that can be made only by the sheriff.  Act 2002-133 allows the sheriff the discretion to expend sheriff fund monies for any expenses related to the enhancement of law enforcement in the county and pistol permit funds may be used by the sheriff for law enforcement purposes.





	I hope this opinion answers your questions.  If this Office can be of further assistance, please contact Rebecca Acken of my staff.





Sincerely,





BILL PRYOR


Attorney General


By:











CAROL JEAN SMITH


Chief, Opinions Division





BP/CJS/RGA


132479v1/61259


Honorable 


Page � PAGE �3�


























January 27, 2004





Honorable James B. Johnson


Page � PAGE �5�











