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The term “legal evidence” refers to evidence admissible in a court of law.  Accordingly, evidence submitted to the commissioners in an eminent domain damages hearing should be admissible evidence under the Alabama Rules of Evidence, case law, statute, or constitutional provision.








Dear Judge Davis:





	This opinion of the Attorney General is issued in response to your request.








QUESTION





	Under section 18-1A-281 of the Code of Alabama, must the legal evidence received by the commissioners appointed to assess damages and compensation to a landowner in an eminent do�main proceeding be evidence which is admissible under the Alabama Rules of Evidence?








FACTS AND ANALYSIS





	Section 18-1A-280 of the Code of Alabama provides for the appointment of commissioners by the Probate Court in eminent domain proceedings.  The commissioners are to assess separately the damages and compensation due the landowner.  A question has arisen as to whether evidence that touches on the subject of damage and compensation and is not otherwise expressly prohibited by the Alabama Eminent Domain Code, such as the evidence listed in section 18-1A-197 of the Code of Alabama, is nonetheless unable to be received and considered by the commissioners based on an objection that the evidence offered is inadmissible under the Alabama Rules of Evidence.  Stated differently, must “all legal evidence” received by the commissioners also be “admissible evidence” under the Alabama Rules of Evidence?





	Under the established rules of statutory construction, words used in a statute must be given their natural, plain, ordinary, and commonly un�derstood meaning.  See Ex parte Cove Properties, Inc., 796 So.2d 331, 334 (Ala. 2000).  In construction of statutes, legislative intent may be gleaned from the language used, the reason and necessity for the act, and the purpose sought to be obtained.  See Bama Budweiser v. Anheuser-Busch, 611 So.2d 238, 248 (Ala. 1992).





	Black’s Law Dictionary defines legal evidence as “all admissible evidence, both oral and documentary, of such a character that it reasona�bly and substantially proves the point rather than merely raising suspicion or conjecture.”  Black’s Law Dictionary 578 (7th ed. 1999).  Legal evi�dence, by its definition is admissible evidence.  Admissible evidence is defined as “evidence that is relevant and is of such character (e.g., not un�fairly prejudicial or based on hearsay) that the court should receive it.”  Id at 576.  The dictionary also refers to relevant evidence under the defi�nition of admissible evidence.  Relevant evidence is defined as “evidence tending to prove or disprove a matter in issue.  Id at 579.  





	In section 18-1A-281 of the Code of Alabama, the Legislature specifically stated “legal evidence” instead of using the term “evidence” alone.  Black’s Law Dictionary defines legal evidence as admissible evi�dence.  The annotations to section 18-1A-281 are citations to cases wherein the Alabama Supreme Court reviewed the admission of valuation evidence by the circuit court.  These annotations strongly suggest the “le�gal evidence” that the commissioners may consider with respect to valua�tion under section 18-1A-281 is evidence that is admissible in a court of law.  It is the opinion of this Office that the term “legal evidence” refers to evidence admissible in a court of law.  Accordingly, evidence submit�ted to the commissioners in an eminent domain damages hearing should be admissible evidence under the Alabama Rules of Evidence, case law, stat�ute, or constitutional provision.








CONCLUSION





	Evidence submitted to the commissioners in an eminent domain damages hearing should be admissible evidence under the Alabama Rules of Evidence, case law, statute, or constitutional provision.





	I hope this opinion answers your question.  If this Office can be of further assistance, please contact Rebecca Acken of my staff.





Sincerely,





BILL PRYOR


Attorney General


By:











CAROL JEAN SMITH


Chief, Opinions Division
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