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Rural Fire Departments – Act No. 2000-370 – Chilton County



If a substation has a separate fire chief and board of directors or other governing body from the parent station and has its own incorporation papers, it would be entitled to equal funding as a fire department.  Otherwise, if it is a true substation, that is, an extension of the parent station, it is not entitled to funding in addition to the funding given to the parent station.



Dear Mr. Jackson:



	This opinion of the Attorney General is issued in response to your request on behalf of the Chilton County Commission.





QUESTION



	If a substation of an established rural fire department meets the act’s requirement of being a rural fire department in the county that has and maintains an ISO classification of nine or lower and that protects an area outside the incorporated municipalities of Chilton County, can it receive a separate equal distribution of tax proceeds under the act, or must it share an equal share of the tax distribution with its parent department?





FACTS AND ANALYSIS



	You have requested an opinion regarding Act 2000-370, which provides for a special property tax in Chilton County, the proceeds of which are to be used exclusively for fire, medical, and emergency services in areas outside incorporated municipalities in Chilton County.  As you note, the act states, in pertinent part, that the proceeds shall be distributed by the Chilton County Commission, “in equal shares, to all of the rural fire departments in the county that have and maintain an insurance ser�vices office (ISO) public protection classification of nine or lower and that protect areas outside the incorporated municipalities of Chilton County . . .”  2000 Ala. Acts No. 2000-370, 583, 584.



	You state that a dispute has arisen regarding the distribution of the funds between the established rural fire departments of Chilton County and certain recently established department substations.  These substa�tions, according to your letter, although ordinarily affiliated with their parent departments, have separate building locations, separate equipment, and separate ISO ratings.  These substations have applied to the Chilton County Commission for a separate share of the tax funds.



	The answer to your question depends upon several factors that are not in your letter.  Act 2000-370 does not mention substations as recipi�ents of funds.  A substation is ordinarily considered a division of an ex�isting department and not a separate entity.  For example, the Alabama Forestry Commission, which distributes state funds equally among certi�fied volunteer fire departments throughout the state, does not recognize a substation as a separate fire department for purposes of distributing funds.  Their determination as to whether a substation is actually a separate entity depends upon whether the “substation” has the same fire chief and board of directors or other governing body as the parent station and also whether it has its own separate articles of incorporation.  The fact that a substation has its own ISO rating is not determinative if the ISO rating is in the name of the parent station.





CONCLUSION



	Therefore, in response to your question, if a substation has a sepa�rate fire chief and board of directors or other governing body from the parent station and has its own incorporation papers, it would be entitled to equal funding as a fire department.  Otherwise, if it is a true substation, that is, an extension of the parent station, it is not entitled to funding in addition to the funding given to the parent station.



	I hope this opinion answers your question.  If this Office can be of further assistance, please contact Carol Jean Smith of my staff.



Sincerely,



BILL PRYOR

Attorney General

By:







CAROL JEAN SMITH

Chief, Opinions Division
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