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Persons charged with violations may apply for the pretrial diversion program under Act 2003-225.





Dear Mr. Valeska:





	This opinion of the Attorney General is issued in response to your request.








QUESTION





	Are violations included in the offenses for which offenders may apply for pretrial diversion under Act 2003-225?








FACTS AND ANALYSIS





	Act 2003-225 authorizes the District Attorney for the Twentieth Judicial Circuit to establish a pretrial diversion program in Henry and Houston Counties and the Twentieth Judicial Circuit.  2003 Ala. Acts No. 2003-225.  An “offender” is defined in the act as “any person charged with a crime as defined by the Code of Alabama 1975, which was alleg�edly committed in the jurisdiction of the Twentieth Judicial Circuit.”  Id.  Section 3 of the act specifies the persons who may apply for the program and states as follows:





	(a)  A person charged with a criminal offense specified in this subsection whose jurisdiction is in the circuit or district court of the Twentieth Judicial Cir�cuit may apply to the District Attorney of the Twen�tieth Judicial Circuit for admittance to the pretrial diversion program.





	A person charged with any of the following offenses may apply for the program:





	(1)  A traffic offense, other than driving under the influence (DUI).





	(2)  A property offense.





	(3)  An offense wherein the victim did not receive serious physical injury.





	(4)  An offense in which the victim was not a child under 14 years of age, a law enforcement officer, a school official, or a correctional offi�cer.





	(5)  A misdemeanor other than one specifi�cally excluded in this section.





Id.  This section also specifies certain offenses that are ineligible for con�sideration for the program.  Violations are not included in this list of in�eligible offenses.





	An “offense” is defined in the criminal code as “[c]onduct for which a sentence to a term of imprisonment, or the death penalty, or to a fine is provided by law of this state or by any law, local law, or ordinance of a political subdivision of this state.”  Ala. Code § 13A-1-2 (Supp. 2002).  A “violation” is defined as “[a]n offense for which a sentence to a term of imprisonment not in excess of 30 days may be imposed.”  Id.  It is the opinion of this Office that violations are not excluded from the pre�trial diversion program if the offense meets the criteria provided in Act 2003-225 for eligible offenses.








CONCLUSION





	Persons charged with violations may apply for the pretrial diversion program under Act 2003-225.





	I hope this opinion answers your question.  If this Office can be of further assistance, please contact Brenda F. Smith of my staff.





Sincerely,





BILL PRYOR


Attorney General


By:











CAROL JEAN SMITH


Chief, Opinions Division
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