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Tag and licensing documents and instruments are not filed and recorded in the probate office and, therefore, are not subject to the $2.50 special indexing fee.





Dear Judge Phillips:





	This opinion of the Attorney General is issued in response to your request.








QUESTION





	Does the verbiage in Act 86-285 extend to the filing and recording of instruments and documents used in tag and license functions of the Covington County Probate Office?








FACTS AND ANALYSIS





	In accordance with Act 86-285, Covington County has a $2.50 spe�cial indexing fee for filing and recording documents in the probate office.  Your question is whether tag and license functions are included as func�tions for which the probate office may collect the special indexing fee.





	Act 86-285 states, in pertinent part, as follows:





	Section 1.  The provisions of this act shall only apply in Covington County.  The purpose of this act is to facilitate the use of public records in property transactions in Covington County by providing for the installation of an improved system of indexing of instruments and documents affecting title to real and personal property that are recorded in the office of the Judge of Probate and for the indexing of other instruments, docu�ments and other uses in the discretion of the Judge of Probate.





***





	Section 7.  Thirty days after the date of this act becomes applicable to Covington County, a special indexing fee of $2.50 shall be paid to the county, and collected by its Judge of Probate, with respect to each real property instrument and each personal property instrument that may be filed for record in the office of said Judge of Probate and for the recording of other instru�ments and documents in the probate office in the discretion of the Judge of Probate of the county, and, on and after such date, no instrument shall be received for record in the office of said Judge of Probate unless the said special indexing fee of $2.50 is paid thereon.  Said special indexing fee shall be in addition to all other fees, taxes and other charges required by law to be paid upon the filing for record of any real property instrument or personal property instrument, and for the recording of other instruments and documents in the Probate Office in the discretion of the Judge of Probate of the county.  All special indexing fees so collected shall be paid into a special fund of the Judge of Probate. These funds shall be used at the discretion of the Judge of Probate for an improved indexing system and/or other equipment, maintenance and services necessary for the improvement of the office of the Judge of Probate and other county operations.





1986 Ala. Acts No. 86-285, 411-14.





	The plain language of the act authorizes the judge of probate to determine which documents and instruments, other than documents and instruments pertaining to real and personal property, are subject to the $2.50 special indexing fee.  Ordinarily, tag and licensing documents and instruments are not filed or recorded in the probate office, although the probate office processes those applications and licenses.  Only those documents and instruments filed and recorded are subject to the $2.50 special indexing fee.  If, for some reason, a citizen presents these docu�ments for recording, then the fee could be charged.








CONCLUSION





	Tag and licensing documents and instruments are not filed and recorded in the probate office and, therefore, are not subject to the $2.50 special indexing fee.





	I hope this opinion answers your question.  If this Office can be of further assistance, please contact Rebecca Acken of my staff.





Sincerely,





BILL PRYOR


Attorney General


By:











CAROL JEAN SMITH


Chief, Opinions Division
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