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If the county commission determines that the publication of the testimony of a witness serves a public purpose, the county may use county funds to pay for the cost of the publication.





Dear Mr. Barrow:





	This opinion of the Attorney General is issued in response to your request on behalf of the Conecuh County Commission.








QUESTION





	May the county commission expend public funds to print, in a county newspaper, the sworn testimony of a witness in a lawsuit filed against the county relating to a county public building?








FACTS AND ANALYSIS





	Your request states that the purpose of the publication would be to inform the public of the facts that were sworn to in court relating to a public building.  The publication would address public requests to elected officials for information concerning the nature of the lawsuit against the county.  The publication would not include any commentary or opinion, but simply reproduce the sworn testimony of the witness.





	This Office has opined on many occasions that a county may expend public funds if the county determines that a public purpose is served.  Opinions to Honorable Booker T. Forte, Jr., Attorney, Sumter County Commission, dated February 27, 2002, A.G. No. 2002-150; to Honorable Earnest Summerville, Chairman, Pickens County Commission, dated August 11, 2000, A.G. No. 2000-205; and to Honorable Winston V. Legge, Jr., Attorney, Limestone County Commission, dated September 10, 1998, A.G. No. 98-00219.  The Supreme Court of Alabama has determined that a public purpose “has for its objective the promotion of public health, safety, morals, security, prosperity, contentment and the general welfare of the community.”  Opinion of the Justices No. 269, 384 So. 2d 1051, 1053 (Ala. 1980).  The Court stated that “the trend among modern courts is to give the term ‘public purpose’ a broad expansive definition.”  Id.  In Slawson v. Alabama Forestry Commission, the Supreme Court of Ala�bama, in discussing whether a public purpose is served, concluded that “[t]he paramount test should be whether the expenditure confers a direct public benefit of a reasonably general character, that is to say, to a sig�nificant part of the public, as distinguished from a remote and theoretical benefit. . . .”  631 So. 2d 953, 956 (1994).  Ultimately, the determination of whether an act or expenditure serves a public purpose is a factual determination to be made by the county commission.








CONCLUSION





	If the county commission determines that the publication of the tes�timony of a witness serves a public purpose, the county may use county funds to pay for the cost of the publication.





	I hope this opinion answers your question.  If this Office can be of further assistance, please contact Brenda F. Smith of my staff.





Sincerely,





BILL PRYOR


Attorney General


By:











CAROL JEAN SMITH


Chief, Opinions Division
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