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The Industrial Development Board of the City of Fairhope is not authorized to change its name.





Dear Chairman Payne:





	This opinion of the Attorney General is issued in response to your request on behalf of the Industrial Development Board of the City of Fairhope.








QUESTION





	Is it permissible for the Industrial Devel�opment Board of the City of Fairhope to change its name under a proposed amendment to its original certificate of incorporation as set forth in section 11-54-85 of the Code of Alabama?








FACTS AND ANALYSIS





	The Industrial Development Board of the City of Fairhope was originally incorporated in 1962 under the provisions of section 11-54-80, et seq., of the Code of Alabama.  Ala. Code § 11-54-80, et seq. (1994, Supp. 2002).  Your request states that the Board would like to change the name to either the “Economic Development Board of the City of Fair�hope” or the “Economic and Industrial Development Board of the City of Fairhope.”  





	Section 11-54-85 of the Code of Alabama authorizes amendments to the original certificate of incorporation and states that “[t]he certificate of incorporation may at any time and from time to time be amended so as to make any changes therein and add any provisions thereto which might have been included in the certificate of incorporation in the first in�stance.”  Ala. Code § 11-54-85 (1994).  Section 11-54-83 sets forth the contents of the certificate of incorporation and provides, in pertinent part, as follows:





	(a)  The certificate of incorporation shall set forth:


* * *





	   (2)  The name of the board which shall be The Industrial Development Board of the …….. of …….. (the blank spaces to be filled in with the name of the municipality, including the proper designation thereof as a city or town) if such name shall be available for use by the board and if not available then the incorporators shall designate some other similar name that is avail�able.





Ala. Code § 11-54-83 (1994) (emphasis added).





	In construing a statute, the courts have stated that they must first seek to ascertain the intent of the legislature.  BPH, Inc. v. Cochrane, 628 So. 2d 911 (Ala. Civ. App. 1993).  To discover that intent, the courts must look to the "natural, plain, ordinary, and commonly understood meaning" of the words used in the statute.  Daniels v. Bowers, 518 So. 2d 736, 738 (Ala. Civ. App. 1987).  The Alabama Supreme Court has held that the word “shall” is mandatory unless it is used in a statutory context where it is plain that the Legislature intended a permissive meaning.  Prince v. Hunter, 388 So. 2d 546 (Ala. 1980); see also Smith v. Michelin North America, Inc., 785 So. 2d 1155 (Ala. Civ. App. 2000).





	The plain language of section 11-54-83 specifies that the name of the Board must be “The Industrial Development Board of the City of Fair�hope,” unless that name is not available at the time of incorporation.  Only in that circumstance is the Board allowed to designate some other similar name.  There is no indication in the statute that the Legislature intended the word “shall” to be permissive, except in those cases where the name designated by the statute is not available.  Accordingly, it is the opinion of this Office that the Industrial Development Board of the City of Fairhope is not authorized to change its name.








CONCLUSION





	The Industrial Development Board of the City of Fairhope is not authorized to change its name.





	I hope this opinion answers your question.  If this Office can be of further assistance, please contact Brenda F. Smith of my staff.





Sincerely,





BILL PRYOR


Attorney General


By:











CAROL JEAN SMITH


Chief, Opinions Division
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