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Whether a structure is a capital outlay project that is properly funded with Capital Improvement Trust Fund money depends on the characteristics of the structure.





Dear Mayor Maze:





	This opinion of the Attorney General is issued in response to your request on behalf of the Town of Kimberly.








QUESTION





	Can the Town of Kimberly use Capital Improve�ment Funds to purchase a scrolling marquee sign to advertise special events and to display public notices?








FACTS AND ANALYSIS





	The County and Municipal Government Capital Improvement Trust Fund was created by amendment 666 of the Constitution of Alabama.  It states, in pertinent part, as follows:





	“Capital Improvements” means capital outlay projects that include the planning, designing, inspec�tion, purchasing, construction, reconstruction, improvement, repair or renovation of permanent build�ings, docks, structures and sites therefor for the execu�tive, legislative or judicial branches of state govern�ment.





Ala. Const. amend. 666, § II.





	Whether a scrolling marquee sign is a structure that is considered a capi�tal outlay project that is properly funded with Capital Improvement Trust Fund money depends on the characteristics of the sign itself.  You have stated that the city would like to invest in a scrolling marquee sign to advertise local events.  A “structure” is considered a capital improvement under the Capital Improve�ment Trust Fund.  Id.  Webster’s Dictionary defines “structure” as “some�thing constructed or built, a building of imposing size.”  Webster’s Third New Inter�national Dictionary 2267 (1986).  It is the opinion of this Office that a fixed marquee sign that is a permanent structure built to advertise local munici�pal events and public notices would be a capital outlay structure, and Capital Improvement Trust Fund money may be used to construct such a sign.








CONCLUSION





	Whether a structure is a capital outlay project that is properly funded with Capital Improvement Trust Fund money depends on the characteristics of the structure.  A fixed marquee sign that is a permanent structure built to advertise local municipal events and public notices would be a capital outlay structure, and Capital Improvement Trust Fund money may be used to construct such a sign.





	I hope this opinion answers your question.  If this Office can be of further assistance, please contact Rebecca Acken of my staff.





Sincerely,





BILL PRYOR


Attorney General


By:











CAROL JEAN SMITH


Chief, Opinions Division
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