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Unemployment Compensation - Act No. 92-174 – Programs – Funds - Deposits





The “Enhancement Fund” continues to exist as long as there is money in the fund and the activities and purposes of the program to be funded by this money continues.  The assessment for the first quarter of 2004, which is collected after March 31, 2004, may be deposited in the fund, even though the assessment liability may lapse.





Dear Ms. Kennedy:





This opinion of the Attorney General is issued in response to your request on behalf of the Department of Industrial Relations.








QUESTION





Assuming the assessment liability date of March 31, 2004 is not extended, but there is money in the Enhancement Fund after March 31, 2004, and we continue the activities and purposes of the programs financed by said fund, can we lawfully deposit money collected after March 31, 2004, into said fund?








FACTS AND ANALYSIS





This opinion addresses the relationship between the Employment Security Enhancement Fund and deposits made into the fund.





In 1992, the Alabama Legislature passed Act 92-174, which created the “Employment Security Enhancement Fund.” This act and its amendments are codified at section 25-4-40.1.  See Ala. Code § 25-4-40.1 (2000).  This fund was established to finance the claimant assistance program.  This program allows the Alabama Employment Service personnel to focus on unemployed workers who are drawing Unemployment Compensation (“UC”) benefits to find them a job, thus taking them off the unemployment roles.  When a worker is put to work, they no longer draw benefits out of the UC Trust Fund.  This protects the finan�cial integrity of the fund and keeps UC taxes stable and/or lower for Alabama employers.





The “Enhancement” legislation provides for a .06% diversion of employer UC contributions into the Employment Security Enhancement Fund.  This is done by a .06% assessment on employers who pay UC contributions, while at the same time the UC tax rates were reduced by .06%.  These UC taxes are collected quarterly with the .06% portion being deposited into the Employment Security Enhancement Fund to be spent on the claimant assistance program.  Under cur�rent law, this .06% assessment liability on employers expires on March 31, 2004.  See Ala. Code § 25-4-40.1(a) (2000).  





Section 25-4-40.1(b) provides, in pertinent part, that “[a]ll moneys in this fund shall be continuously available to the director for expenditure in accordance with the provisions of this chapter, and shall not lapse at any time.” Ala. Code § 25-4-40.1(b) (2000) (emphasis supplied).  Section 25-4-40.1(e) provides that “[i]n the event there is a cessation of the activities and purposes of the pro�grams to be funded by moneys in the Enhancement Security Fund, . . .” the remaining funds will be deposited in the UC Trust Fund.  Ala. Code § 25-4-40.1(e) (2000).





This Office understands there is a possibility that the expiration date on the assessment liability of March 31, 2004, may not be extended; however, the .06% assessment for the first quarter of 2004 will still be collected within 30 days of the end of that quarter.





Based upon the plain language of the above-referenced sections, it is clear that, although the assessment liability on employers may end on March 31, 2004, the “Enhancement Fund” continues to be a legal, viable fund.  The above-referenced sections are unambiguous and clear that, unless there is a “cessation of the activities and purposes of the programs to be funded by moneys in the Enhancement Security Fund,” the fund shall continue to exist.  Further, it is clear that the moneys in this fund “shall not lapse at any time” unless there is a cessation of the stated activities.  When the language of a statute is clear and unambiguous, the plain meaning shall be given to the interpretation of the lan�guage.  Quick v. Utotem, 365 So. 2d 1245 (Ala. Civ. App. 1979).








CONCLUSION





Therefore, based on the language of the statute, the “Enhancement Fund” continues to exist as long as there is money in the fund and the activities and purposes of the program to be funded by this money continues.  It is the opinion of this Office, based on the foregoing, that the assessment for the first quarter of 2004, which is collected after March 31, 2004, may be deposited in the fund, even though the assessment liability may lapse.





	I hope this opinion answers your question.  If this Office can be of further assistance, please contact Carol Jean Smith of my staff.





Sincerely,





BILL PRYOR


Attorney General


By:











CAROL JEAN SMITH


Chief, Opinions Division
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