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Vacancies on the Board of Cosmetology shall be filled by the Governor, with the advice and consent of the Senate, for unexpired terms.





Dear Mr. McKee:





	This opinion of the Attorney General is issued in response to your request on behalf of the Board of Cosmetology.








QUESTIONS





	If a member of the Board of Cosmetology has been appointed to replace another board member who has served more than four years, how long may the successor remain on the board?





	If a board member being replaced has served more than four years, can the Governor appoint a successor to a term of less than four years?








FACTS AND ANALYSIS





	Section 34-7A-3 of the Code of Alabama states, in pertinent part, as follows:





	(a) There is created the Alabama Board of Cosmetology which shall consist of seven per�sons appointed by the Governor, with the advice and consent of the Senate.  The seven members shall consist of the seven members of the exist�ing Board of Cosmetology.  One member shall be appointed from each congressional district, as those districts are constituted on June 3, 1999.  At least five of the members of the board shall be active licensed master cosmetologists or instructor cosmetologists who reside in the dis�trict he or she represents and two of the members may be consumers.  The membership of the board shall be inclusive and reflect the racial, gender, geographic, urban/rural, and economic diversity of the state.





	(b) The terms of all current members of the board shall continue upon June 3, 1999, and the seven-person board as constituted on that date shall continue as the board under this chapter.  As terms expire, successor board members shall be appointed by the governor, with the advice and consent of the Senate.  All appointments shall be for a term of four years.  No person shall serve for more than two terms on the newly con�stituted board.  Vacancies on the board shall be filled by the Governor, with the advice and con�sent of the Senate, for the unexpired terms.  Any board member may be removed by the Governor for just cause.





Ala. Code § 34-7A-3(a), (b) (2002).





	The plain language of the statute indicates that the Governor shall make a successor appointment to the board for a four-year term.  Ala. Code § 34-7A-3(b) (2002).  There is no authority in the statute for the Governor to make an appointment for a longer or shorter term than is set forth in the statute.  The Governor may, however, fill a vacancy on the board for the unexpired term of a board member.  Id.  It is the opinion of this Office that filling a vacancy on the board is separate and distinct from appointing a board member as required by the statute.





	The Governor, with the advice and consent of the Senate, may fill a board member’s unexpired term.  Ala. Code § 34-7A-3(b) (2002).  The statute states that each appointed term is four years, and no person may serve over two consecutive terms.  Id.  You have asked whether the Gov�ernor can appoint a successor to a term of less than four years.  According to the statute, after a board member’s term has expired, the Governor may only appoint a successor to the board for a term of four years.  Id.  If a board member does not serve his or her entire term, the Governor may appoint someone to fill that vacancy on the board.  It is the opinion of this Office that the Governor may appoint a person to fill a vacancy on the board and that person may only serve for the remainder of the unex�pired term.








CONCLUSION





	Vacancies on the Board of Cosmetology shall be filled by the Gov�ernor, with the advice and consent of the Senate, for unexpired terms.  Ala. Code § 34-7A-3 (2002).





	I hope this opinion answers your question.  If this Office can be of further assistance, please contact Rebecca Acken of my staff.





Sincerely,





BILL PRYOR


Attorney General


By:











CAROL JEAN SMITH


Chief, Opinions Division
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