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The members of the City of Montgomery Housing Authority are appointed by the city council in accordance with Act 73-618.





Dear Representative Knight:





	This opinion of the Attorney General is issued in response to your request.








QUESTION





	Please reconsider your opinion to Honor�able Howard Mandell, Attorney, City of Mont�gomery, dated August 6, 2001, A.G. No. 2001-246, wherein you held that the amendment of a general Code section that restated a particular provision of law, but did not amend that particu�lar provision, had the effect of impliedly repeal�ing an intervening statute that had specifically superseded the provision of general law in ques�tion.  Please reconsider this opinion in the light of its effect on future amendatory legislation.








FACTS AND ANALYSIS





	In the previous opinion to Honorable Howard Mandell, Attorney, City of Montgomery, dated August 6, 2001, A.G. No. 2001-246, this Of�fice stated that, pursuant to the latest amendment, in 1981, of section 24-1-24 of the Code of Alabama, the members of the City of Montgomery Housing Authority are appointed by the mayor and not by the city council as set forth in Act 618, a 1973 general bill of local application (“GBLA”) applicable to the City of Montgomery.





	In 1935, the Alabama Legislature adopted a general law with state�wide application, Act 56, providing for the establishment of munici�pal housing authorities.  1935 Ala. Acts No. 56, 126.  The mayor was author�ized to appoint the members of the housing authority.  This statute was codified as section 8 of title 25 of the 1940 Code of Alabama and is now codified in section 24-1-24 of the 1975 Code of Alabama.  See ALA. CODE § 24-1-24 (2000).





	In 1973, Act 618 was passed providing for the mayor-council form of government for the City of Montgomery.  Section 3.07 of this act authorizes the city council to appoint members of boards and commissions and states, in pertinent part, as follows:





[T]he council shall have the power to:





* * *





	(e) Appoint the members of all boards, commissions or other bodies authorized here�under or by law.  This provision for appointment of members of boards, commissions or other bodies authorized hereunder or by law shall supersede any different provision for appoint�ment of such members contained in any statute or ordinance in effect at the time of adoption by the city of the mayor-council form of government set up by this act. . . . 





1973 Ala. Acts No. 618, 879, 887.  At the time the mayor-council form of government was adopted, the provisions of Act 618 (1973) superseded the provisions of Act 56 (1935).  Therefore, the members of the City of Montgomery Housing Authority were appointed by the city council.





	In 1981, the Alabama Legislature passed Act 81-807, which amended section 24-1-24.  1981 Ala. Acts No. 81-807, 1433.  This amendment did not amend the authority of the mayor to appoint housing authority members found in section 24-1-24, but was an amendment to provide for the compensation of housing authority members in Class 7 municipalities.  This Office is not aware of any subsequent amendments to section 3.07 of Act 618 (1973).  Based upon these facts, this Office held that section 24-1-24 is a general statute applicable to the entire state, which relates specifically to the appointment of housing authority mem�bers and is the latest expression of the Legislature, with respect to the appointment of housing authority members, due to the 1981 amendment.





	Your request states that section 45 of the Constitution of Alabama requires that any Code section that is amended must be restated in its entirety in the legislative act in which the amendment is made, and you cite additional rules of statutory construction that were not considered in the previous opinion that will be discussed below.  You further argue that this opinion will significantly affect future amendatory legislation.





	The applicable rules of statutory construction provide as follows:





	The reenactment of a statute is a continua�tion of the law as it existed prior to the reenact�ment as far as the original provisions are re�peated without change in the reenactment.  Consequently, an intermediate statute which has been super�imposed upon the original enactment as a modifi�cation of its provisions is likewise not repealed by the reenactment of the original statute, but is con�strued to be in force to modify the reenacted stat�ute as it modified the original enactment.





1A Norman J. Singer, Statutes and Statutory Construction, §22:30, 559 (6th ed. 2002).





	The Alabama Supreme Court endorsed this rule of statutory con�struction by stating the following:





	The following principles of statutory con�struction must be regarded as thoroughly well settled both upon the soundest reasoning and the highest authority:





	“Generally speaking, where a statute is amended ‘so as to read as follows,’ the amenda�tory act becomes a substitute for the original, which then ceases to have the force and effect of an independent enactment; but this does not mean that the original is abrogated for all purposes, or that everything in the later statute is to be re�garded as first enacted therein.  On the contrary, the better and prevailing rule is that so much of the original as is repeated in the later statute without substantial change is affirmed and con�tinued in force without interruption; that so much of the act is omitted is repealed; and that any substantial change in other portions of the origi�nal act, as also any matter which is entirely new, is operative as new legislation.”





Allgood v. Sloss-Sheffield Steel & Iron Co., 196 Ala. 500, 71 So. 724, 724-25 (1916) (citations omit�ted).  The Court in Allgood held that the language “paid within two years before the approval of this act,” found in the original act and carried forward unchanged in an amendment to the act “must be con�strued as speaking from its original enactment and operating constantly from that date.” Allgood at 726.





	Applying these principles of statutory construction to the facts at issue, it is the opinion of this Office that the portions of section 24-1-24 that were not amended by the 1981 amendment are not considered “en�acted” in 1981.  Thus, for purposes of determining which enactment is the later one (the 1973 GBLA or the 1981 amendment), only those portions of section 24-1-24 added in the 1981 amendment are deemed enacted after 1973.  The fact that the Legislature restated the entire portion of section 24-1-24 does not reflect a legislative intent to impliedly repeal the inter�vening 1973 GBLA.  Based upon the language in Act 81-807, the legisla�tive intent was to change only the compensation of housing authority members in Class 7 municipalities.  The 1981 amendment of section 24-1-24 concerning the compensation of board members is not in conflict with the 1973 GBLA applicable to the City of Montgomery concerning the ap�pointment powers of the council.  Thus, the members of the Montgomery Housing Authority should be appointed by the Montgomery City Council in accordance with Act 73-618.








CONCLUSION





	The members of the City of Montgomery Housing Authority are ap�pointed by the city council in accordance with Act 73-618.





	The opinion to Honorable Howard Mandell, Attorney, City of Mont�gomery, dated August 6, 2001, A.G. No. 2001-246, is hereby overruled.





	I hope this opinion answers your question.  If this Office can be of further assistance, please contact Brenda F. Smith of my staff.





Sincerely,





BILL PRYOR


Attorney General


By:


�


CAROL JEAN SMITH


Chief, Opinions Division
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