�
Honorable Michael O'Connor, Chief


North Shelby County Fire and 


   Emergency Medical District


4617 Valleydale Road


Birmingham, Alabama  35242





Service Charges - Dues – Fire Districts – User Fees - Shelby County





The North Shelby Fire and Emergency Medical District (“District”) may provide emergency medical services.  Act 99-245 does not authorize “user fees,” per se, but does allow the District to recoup the costs of providing service by collecting service charges from District residents.





Dear Chief O'Connor:





	This opinion of the Attorney General is issued in response to your request on behalf of the North Shelby County Fire and Emergency Medi�cal District.








QUESTIONS





	Can the fire district charge for providing ground ambulance transport to the hospital?





	Can the fire district charge user fees above and beyond fire dues?








FACTS AND ANALYSIS





	The North Shelby County Fire and Emergency Medical District cur�rently charges residents a flat fee for all services rendered to its residents.  The cost of providing that emergency service has escalated.  The District would now like to know whether it is authorized to provide ambulance service and charge for that service, and also whether it can charge a user fee in addition to fire dues.





	Act 77-62, of the 1977 First Special Session, created a fire and emergency services district in Shelby County.  1977 Act No. 77-62, 1483.  In 1999, Act 99-245 amended Act 77-62.  1999 Ala. Acts No. 245, 313.  The 1999 act authorizes the fire district to provide ambulance service.  Id., sect. 11.  





	Section 12 of the act states “a district may levy an annual service charge in an amount sufficient to pay expenses.”  Id., sect. 12.  The fire district is also authorized to increase its service charges by action of the board of trustees, without an election, on an annual basis by an amount not to exceed five percent of the preceding year’s service charge.  Id., sect. 13(a).  Section 13(a) does not require the district to hold another election to increase fees once an initial election setting the fees is held.  The District should hold another election if it intends to raise fees above the five percent authorized in section 13(a).  Section 13(b) of the Act allows for an election in the district on the question of whether additional service charges above the five percent shall be levied.  Id. at 321.  





	In Section 5(d) of the act, an election may be held on the modifica�tion of a district to allow a district for fighting fires to also provide for emergency medical services.  Id. at 314.  There is no provision in the act prohibiting the District from providing emergency medical services.  To increase the service fees to cover the costs incurred in providing this new service and to modify the District to include this new emergency medical service, an election within the District, and in accordance with the act, does not need to be held if the service charge does not exceed five per�cent.  





	With regard to “user fees,” the District may charge any amount nec�essary to cover the expenses of the District.  These fees, however, should be incorporated in the service charges authorized by the act.  The act does not authorize “user fees,” per se, but does allow the District to recoup the costs of providing service by collecting service charges from District residents.








CONCLUSION





	The District may provide emergency medical services.  The District may increase its service fees by no more than five percent to cover the costs incurred in providing this new emergency medical service.  If the District wants to raise the service fees above five percent, an election should be held in accordance with the act.  Act 99-245 does not authorize “user fees,” per se, but does allow the District to recoup its costs of pro�viding service by collecting service charges from District residents.





	I hope this opinion answers your questions.  If this Office can be of further assistance, please contact Rebecca Acken of my staff.





Sincerely,





BILL PRYOR


Attorney General


By:











CAROL JEAN SMITH


Chief, Opinions Division
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