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Honorable Victor Gaston


Member, House of Representatives


1136 Hillcrest Crossing, West


Mobile, Alabama 36695





Exemptions - Real and Personal Property - Community Chest - Charitable, Civic & Eleemosynary Funds – Taxes – Mobile County





To be entitled to the exemption provided in section 40-9-12(a) of the Code of Alabama, the Community Foundation of South Alabama must be a community chest or a united appeal fund.  If it is, then the foundation and the nonprofit agencies organized for charitable, civic, or eleemosynary purposes, for which it solicits funds, will be exempt from taxation pursuant to this section.





Dear Representative Gaston:





	This opinion of the Attorney General is issued in response to your request.








QUESTION





Is the Community Foundation of South Alabama and the local private, non�profit agencies affiliated with it and for which it raises funds exempt from taxation under Act 66-261, codified as section 40-9-12(a) of the Code of Alabama? 








FACTS AND ANALYSIS





Based on the information provided, it is not clear if the Com�munity Foundation of South Alabama is considered a community chest or a united appeal fund.  Your letter states that the foundation serves as an umbrella charitable fund for local private, nonprofit agencies, managing and investing their accounts and distributing in�come and grants.  It is unclear under what authority it is considered a charitable fund.





Section 40-9-12(a) of the Code of Alabama provides the fol�lowing exemption:





[A]ll community chests and united appeal funds, and all charitable, civic and eleemosynary or�ganizations and institutions for whom they solicit funds, and the real and personal property of all community chests and united appeal funds, and of all charitable, civic and eleemosynary institutions for whom they solicit funds, . . . are exempt from the payment of any and all state, county, and mu�nicipal taxes, licenses, fees, and charges of any nature whatsoever, including any privilege or ex�cise tax heretofore or hereafter levied by the State of Alabama or any county or municipality thereof.





Ala. Code § 40-9-12(a) (1998).





Alabama nonprofit corporations, formed under the provisions of section 10-3A-1, et seq., of the Code of Alabama, known as the "Alabama Nonprofit Corporation Act," may be organized for any lawful purpose or purposes, including charitable, eleemosynary, and civic.  A nonprofit corporation may also be organized for many other purposes such as cultural, athletic, literary, fraternal, and professional, etc., which would not be exempt under section 40-9-12(a).





	Section 501(c)3 of the Internal Revenue Code exempts certain organizations from federal income taxation.  26 U.S.C. § 501(c)3 (1986).  The State of Alabama recognizes those organizations with 501(c)3 status and allows them an exemption from state income taxation. There are, however, no provisions under section 10-3A-1, et seq., that exempt nonprofit organizations from ad valorem taxa�tion based solely on the fact that they are incorporated as nonprofit corporations.  In the scenario you presented, local private, nonprofit agencies are affiliated with the Community Foundation of South Alabama through written agreements whereby these nonprofit agen�cies and the foundation raise funds for the charitable purpose of these agencies that serve local community needs. 








CONCLUSION





To be entitled to the exemption provided in section 40-9-12(a), the Community Foundation of South Alabama must be a community chest or a united appeal fund.  If it is, then the founda�tion and the nonprofit agencies organized for charitable, civic, or el�eemosynary purposes, for which it solicits funds, will be exempt from taxation pursuant to this section.





	I hope this opinion answers your question.  If this Office can be of further assistance, please contact Gwendolyn B. Garner, Legal Division, Department of Revenue.





Sincerely,





BILL PRYOR


Attorney General


By:


						�


CAROL JEAN SMITH


Chief, Opinions Division
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July 30, 2003





Honorable Victor Gaston
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