�
Honorable Robert Michael Rollins


Executive Director


Coosa Valley Youth Services


P. O. Box 4519


Anniston, AL 36204





Risk Management - Youth Services – Insurance - Finance Department – Calhoun County





Coosa Valley Youth Services is eligible to participate in the State Insurance Fund if state funds were utilized in the purchase of land, construction of buildings, or maintenance of equipment, machinery, furniture, fixtures, or supplies in such buildings.





Dear Mr. Rollins:





This opinion of the Attorney General is issued in response to your request on behalf of Coosa Valley Youth Services.








QUESTION





Should Coosa Valley Youth Services be eligible to participate in the Alabama Department of Finance, Division of Risk Management, for purposes of acquir�ing State Insurance Fund coverage?








FACTS AND ANALYSIS





You provided this Office with the following facts concerning the opera�tion and funding of Coosa Valley Youth Services, a public, nonprofit corpora�tion that operates a secure juvenile detention center, a military-style boot camp for delinquent youth, and a group home for abused and neglected youth:





Coosa Valley Youth Services is licensed by the State of Alabama Department of Youth Services and serves a region within Northeast Alabama.  It is gov�erned by a board of directors appointed by the county commissions and juvenile judges with the region served.  It is funded primarily with governmental funds, through state subsidy via DYS, and by the coun�ties and municipalities receiving services.  We also operate school programs with state funds that flow through the Calhoun County School System and the Anniston School System.





Coosa Valley Youth Services is a member of the Employees Retirement Systems of Alabama and the State Employees’ Insurance Board.





Our private sector insurance costs have risen in every category, even with many years of no claims at all.  Every category, automobile, property, directors, and officer liability, has gotten cost prohibitive, with general liability alone rising 48% last year.  We are trying to manage taxpayers’ money while minimizing the interruption of the provision of vital public ser�vices.  We need inclusion into Alabama DORM to help us do that.








	The Division of Risk Management of the Alabama Department of Finance is created by section 41-4-300, et seq., of the Code of Alabama.  The division is responsible for managing and administering three separate and distinct self-insurance and indemnity programs and trust funds for the State of Alabama: (1) the State Insurance Fund (section 41-15-1, et seq., of the Code of Alabama); (2) the General Liability Program (section 36-1-6.1 of the Code of Alabama); and (3) the State Employees Injury Compensation Program (section 36-29A-1, et seq., of the Code of Alabama).  You have inquired specifically about your agency’s eligibility to participate in the State Insurance Fund, the State’s prop�erty and casualty self-insurance program.





	The State Insurance Fund was created by the Alabama Legislature in 1923 for the purpose of insuring the following:





[D]irect physical loss on buildings and contents for the perils as may be determined by the Finance Director in which title in whole or in part is vested in the State of Alabama or any of its agencies or institutions or in which funds provided by the state have been used for the purchase of the land, construction of the building, purchase or maintenance of any equipment, machin�ery, furniture, fixtures or supplies in such buildings . . . 





Ala. Code § 41-15-1 (2000) (emphasis added).





	Based upon the information you provided, “state funds,” i.e., funds appro�priated from the State Treasury, have been provided to Coosa Valley Youth Ser�vices through the Alabama Department of Youth Services and through two local boards of education.  If, in fact, state funds were utilized for the purchase of land, the construction or maintenance of the buildings you seek to insure, or the equipping or maintaining of those buildings, Coosa Valley Youth Services would be eligible to participate in the State Insurance Fund.





	It is the responsibility of Coosa Valley Youth Services to produce what�ever information or documentation the Division of Risk Management requires to demonstrate that state funds have been used for purchasing, constructing, and/or equipping and maintaining the buildings you desire to insure through the State Insurance Fund.








CONCLUSION





	Coosa Valley Youth Services is eligible to participate in the State Insur�ance Fund if it has used state funds for the purchase of land, construction of buildings, or the purchase or maintenance of equipment, machinery, furniture, fixtures, or supplies in buildings for which insurance is sought.  





	I hope this opinion answers your question.  If this Office can be of further assistance, please contact A. Lee Miller, Legal Division, Department of Finance.





					Sincerely,





					BILL PRYOR


					Attorney General


					By:











					CAROL JEAN SMITH


					Chief, Opinions Division


BP/ALM


108163v1/54815























July 14, 2003





Honorable Robert Michael Rollins


Page � PAGE �3�











