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Mayor, City of Childersburg

118 6th Avenue, SW

Childersburg, AL 35044

						

Municipalities – Public Purpose – Nonprofit Corporations – Talladega County



The City of Childersburg can donate city-owned property to the Childersburg Veterans Association Foundation for the purpose of building a Veteran Museum and Art Center, if the city determines there is a public purpose and ensures that the public purpose is served.



Dear Mayor Meeks:



	This opinion of the Attorney General is issued in response to your request on behalf of the City of Childersburg.





QUESTION



	Can the City of Childersburg donate city-owned property to the Childersburg Veterans Association Foundation for the purpose of building a Veteran Museum and Art Center?





FACTS AND ANALYSIS



	The Childersburg Veterans Association Foundation is a nonprofit corporation planning to build a Veteran Museum and Art Center, funded by local, state, and federal grants.  The Center will educate visitors about our nation’s veterans and military history, with a special emphasis on local and Alabama veterans.  The center will also serve as a tourist rest area and will be staffed on a full-time basis.  The Childersburg Veterans Association Foundation has asked the City of Childersburg to donate property to the Foundation for this project, on the condition that the land would revert to the city if the project is not successful.  The city requests an opinion as to the legality of such a transfer.



	This Office has addressed similar questions on numerous occasions.  

In an opinion to Honorable F. Lenton White, Attorney, City of Dothan, dated April 28, 1995, A. G. No. 95-00204, this Office acknowledged a “strong public policy against the granting of public funds or property to private groups or corporations, whether for profit or not,” as articulated in articles 93 and 94 of the Constitution of Alabama, but determined that exceptions are made for projects that serve a public purpose.  A. G. No. 95-00204 at 2.



	In an opinion to Freeman E. Jockisch, President, Mobile County Commission, dated February 7, 1995, A.G. No. 95-00112, this Office con�sidered whether the Mobile County Commission could appropriate funds to a private corporation for a science museum, including real property on which the museum would be built.  This Office determined that the Mobile County Commission could appropriate funds for the purpose of building a science museum, if the museum would serve a public purpose, and further directed as follows: 



	One way to ensure that the funds will be used for a public purpose is for the County Commission to have a contract with the Explore Center, Inc., that provides for a quid pro quo and specifies the benefits to be conferred upon the public as consideration for the grant of public funds.  Among the benefits that may be conferred on the public are tickets at a reduced price for the elderly and free or reduced tickets for stu�dents.



A.G. No. 95-00112 at 5.



CONCLUSION



	It is the opinion of this Office that the City of Childersburg can donate city-owned property to the Childersburg Veterans Association Foundation for the purpose of building a Veteran Museum and Art Center, if the city determines there is a public purpose and ensures that the public purpose is served.



	I hope this opinion answers your question.  If this Office can be of further assistance, please contact Carol Jean Smith of my staff.



Sincerely,



BILL PRYOR

Attorney General

By:







CAROL JEAN SMITH

Chief, Opinions Division



BP/CJS/sjt

109019v1/54888

Honorable Mayor B.J. Meeks

Page � PAGE �3�















July 14, 2003








