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Section 501(c)3 of the Internal Revenue Code exempts certain organizations from federal income taxation.  There are no provisions, however, under section 10-3A-1, et seq., of the Code of Alabama, known as the "Alabama Nonprofit Corporation Act," that exempt nonprofit organizations from ad valorem taxation based solely on the fact that they are incorporated as nonprofit corporations.





Section 40-9-1 of the Code of Alabama exempts from ad valorem taxation “[a]ll property, real and personal, used exclusively for religious worship, for schools or for purposes purely charitable: provided, that property, real or personal, owned by any educational, religious or charitable institution, society or corporation let for rent or hire or for use for business purposes shall not be exempt from taxation, notwithstanding that the income from such property shall be used exclusively for education, religious or charitable purposes.”





Whether the property is being used exclusively for an exempt purpose is a question of fact for the taxing official to determine.





Dear Mr. Kennard:





This opinion of the Attorney General is issued in response to your request.








QUESTION





Please find enclosed copies of a request for an exemption from ad valorem taxes for an organization stating that they are a Christian foundation.  We’re not sure what a Christian foundation is and if 70 acres of land and buildings will qualify as being used exclu�sively for religious purposes.  We’re requesting an opinion on the taxability of this property.  








FACTS AND ANALYSIS





The J. Finley McRae Jr. & Elizabeth H. McRae Charitable Foundation, an Alabama nonprofit corporation formed under the provisions of section 10-3A-1, et seq., of the Code of Alabama, known as the "Alabama Nonprofit Corporation Act," amended its articles of incorporation to change its name to The True Vine, a Christian Foundation.  Dr. J. Finley McRae Jr., the President and Chairman of the Board of The True Vine, states that the name change was consistent with the intention that the foundation become solely a Christian organization and that a portion of his farm in Greene County be dedicated solely to Christian purposes.  In furtherance of that intention, J. Finley McRae Jr. and Elizabeth H. McRae, his wife, conveyed approximately 70 acres of their land to the Foundation.  They now seek to have this 70-acre parcel exempted from ad valorem taxation.





Section 501(c)(3) of the Internal Revenue Code exempts certain organi�zations from federal income taxation.  The State of Alabama recognizes those organizations with 501(c)(3) status and allows them an exemption from state income taxation.  There are, however, no provisions under section 10-3A-1, et seq., of the Code of Alabama, known as the "Alabama Nonprofit Corporation Act," that exempt nonprofit organizations from ad valorem taxation based solely on the fact that they are incorporated as nonprofit corporations.





Section 40-9-1 of the Code of Alabama provides that the following prop�erty shall be exempt from ad valorem taxation:





[A]ll property, real and personal, . . . used exclusively for religious worship, for schools or for purposes purely charitable: provided, that property, real or personal, owned by any educational, religious or charitable insti�tution, society or corporation let for rent or hire or for use for business purposes shall not be exempt from taxation, notwithstanding that the income from such property shall be used exclusively for education, reli�gious or charitable purposes; . . .





Ala. Code § 40-9-1 (1998).  To be entitled to an exemption from ad valorem taxation, the property of the organization must be used for one of the exempt purposes set out in section 40-9-1.  Whether the property is being used exclu�sively for an exempt purpose is a question for the taxing official to determine. 








CONCLUSION





If there is real property on the land, and it is being used exclusively for religious purposes, the property will be exempt from ad valorem taxation.  If the property, however, is being used to grow timber and the income derived from the timber is to be used for a religious purpose, the land will not be exempt from ad valorem taxation.  





	I hope this sufficiently answers your question.  If this Office can be of fur�ther assistance, please do not hesitate to contact Gwendolyn B. Garner, Legal Division, Department of Revenue.





Sincerely,





BILL PRYOR


Attorney General


By:











CAROL JEAN SMITH


Chief, Opinions Division
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