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Honorable Walter S. Hill


Mayor, Town of Mosses


1 Mosses Park Circle


Hayneville, Alabama  36040





Municipalities – Nonprofit Corporations – Real Property – Lowndes County





Section 11-96A-3 of the Code of Alabama allows the Town of Mosses to donate a parcel of land owned by the town and located within the town limits to a private, nonprofit Alabama corporation on the condition that the corporation construct and maintain affordable dwelling accommodations for persons of moderate and low income.  The donation does not have to be approved by a vote of the duly qualified electors in the Town of Mosses.





Dear Mayor Hill:





	This opinion of the Attorney General is issued in response to your request on behalf of the Town of Mosses.








QUESTIONS





	1.  Does section 11-96A-3 of the Code of Alabama, or any other Code section, allow the Town of Mosses to donate a parcel of land owned by the town and located within the town limits to a private, nonprofit Alabama corporation on the condition that the corporation construct and maintain affordable dwelling accommodations for persons of moderate and low income, or would such a donation be prohibited by section 94 of the Alabama Constitution as amended by Amendment Nos. 112 and 558?





	2.  If such a donation is allowed, does the donation have to be approved by a vote of the duly qualified electors in the Town of Mosses?








FACTS AND ANALYSIS





	The Town of Mosses owns approximately 14.5 acres of land inside its town limits that is currently being operated as a trailer park for low in�come families.  The town is financially unable to maintain the trailers and the park.  Both have fallen into disrepair and continue to deteriorate.  Ark of Love, a private, nonprofit Alabama corporation, has offered to build and maintain housing units on the property for the use of moderate-to-low income persons.  In exchange for this service, the Ark of Love desires that the property be donated to them for use in this manner.





	Section 11-96A-1 through 11-96A-6 of the Code of Alabama estab�lishes the methods for municipalities to provide shelters, halfway houses, emergency housing for the homeless, and single and multifamily dwelling accommodations for low- and moderate-income persons.  The legislative purpose of the act is stated as follows:





	It is hereby declared that a lack of sani�tary, safe and affordable dwelling accommoda�tions for persons of moderate and low income and shelters, halfway houses and emergency housing for persons who would otherwise be homeless exists in various municipalities and ru�ral areas of the state. Consequently, persons of low and moderate income are forced to reside in and use unsafe and unsanitary dwellings and certain other persons are unable to afford any dwelling accommodations at all. These condi�tions which cause an increase in and spread of disease and crime constitute a menace to the health, safety, morals and welfare of the citizens of the state. It is a matter of public interest to provide safe and sanitary housing for the low and moderate income citizens and shelter for home�less persons, to alleviate such conditions and to encourage economic development, to increase employment in housing construction and related businesses and to create and foster conditions suitable for the welfare and prosperity of all of the people of the state by making available a more adequate supply of funds and increase the availability of safe and sanitary shelters, halfway houses and emergency housing for the homeless and single and multi-family dwelling accommo�dations for citizens of low and moderate income within such municipalities and rural areas. The necessity for the provision of such homeless shelters, halfway houses and emergency housing and such single and multi-family dwelling ac�commodations for low and moderate income persons and the taking of related actions pro�vided for in this chapter is hereby declared as a matter of legislative determination to be in the public interest.�


Ala. Code § 11-96A-1 (1994) (emphasis added).





	Section 11-96A-3 specifically states as follows:





	The council or other governing body of any municipality, or governing body of a county in furtherance of the legislative purpose stated above, is empowered to take the following ac�tions and to the extent necessary or desirable in its judgment to expend its moneys to accomplish such purpose:





* * * 





	(12) To appropriate, lend or donate funds or properties to any political subdi�vision, public corporation or nonprofit corporation or agency to be used for the purpose of funding or providing low or moderate income housing or homeless shelter, halfway houses or emergency housing; . . .





Ala. Code § 11-96A-3 (1994) (emphasis added).  The Town of Mosses is specifically authorized by section 11-96A-3(12) of the Code to donate property to a private, nonprofit Alabama corporation on the condition that the corporation construct and maintain affordable dwelling accommodations for persons of moderate and low income.  The power granted requires approval by the governing body of the Town of Mosses, but does not require the matter to be approved by a vote of the duly qualified electors in the Town of Mosses.





CONCLUSION





	Section 11-96A-3 of the Code of Alabama allows the Town of Mosses to donate a parcel of land owned by the town and located within the town limits to a private, nonprofit Alabama corporation on the condi�tion that the corporation construct and maintain affordable dwelling ac�commodations for persons of moderate and low income.  The donation does not have to be approved by a vote of the duly qualified electors in the Town of Mosses.





	I hope this opinion answers your questions.  If this Office can be of further assistance, please contact Ben Albritton of my staff.





Sincerely,





BILL PRYOR


Attorney General


By:











CAROL JEAN SMITH


Chief, Opinions Division
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