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Circuit Clerks – Compensation – Cost-of-Living Raises





The pay plan of circuit clerks and district clerks appointed or elected on or after January 18, 1999, are tied to the pay plan of the Assistant Clerk of the Court of Criminal Appeals.  Any increases or amendments to the Assistant Clerk’s pay plan should be reflected in the pay plan for circuit clerks and district clerks.  Circuit clerks and district clerks will be entitled to receive these increases on the anniversary date, as set forth in section 12-17-81 of the Code of Alabama, when they receive their annual step increase.





Dear Mr. Brunson:





	This opinion of the Attorney General is issued in response to your request.








QUESTIONS





	If the Assistant Clerk of the Court of Criminal Appeals receives a pay increase that requires an amendment to the pay range with steps adopted by the Unified Judicial System personnel system, in accordance with section 12-17-81 of the Code of Alabama, must the Unified Judicial System personnel system also amend the pay range with steps for circuit clerks and dis�trict clerks to include the pay increase?





	If the answer is yes, is the Unified Judicial System personnel system then required to change the pay range with steps for circuit clerks and district clerks so that circuit clerks and district clerks will receive the appropriate pay increase on the appropriate anniversary date as set forth in section 12-17-81(a)(1) of the Code of Ala�bama?








FACTS AND ANALYSIS





	Section 12-17-81 of the Code of Alabama establishes a pay plan for circuit clerks and district clerks.  Your questions relate to the salary established for clerks appointed or elected on or after January 18, 1999, as provided in subsection (b).  Section 12-17-81(b) states as follows:





	Effective January 18, 1999, the annual sal�ary of circuit clerks and district clerks, who first take office by appointment or election on or after January 18, 1999, payable from the State Treas�ury shall be fixed at step one of the pay plan for Assistant Clerk of the Court of Criminal Appeals. Thereafter, the state salary of circuit clerks and district clerks shall be increased annually, on the anniversary date, by one step on the pay plan until the maximum step author�ized by the pay plan is reached. This section shall not diminish any local supplement currently provided to any circuit clerk or district clerk pur�suant to any general or local act; provided fur�ther that nothing in this section as amended by Act 98-301 of the 1998 Regular Session shall serve to increase any local supplement in effect on July 1, 1998. In no event shall the annual state salary of any circuit clerk or district clerk be diminished by this section.





Ala. Code § 12-17-81(b) (Supp. 2002) (emphasis added).  The term “pay plan,” as used in this section, is defined in section (a) as “[t]he pay plan adopted by the Unified Judicial System personnel system, or its successor entity, providing the pay range with steps, as the same may be amended from time to time.”  Ala. Code § 12-17-81(a)(2) (Supp. 2002) (emphasis added).  “Anniversary date” is defined as “[a]nnually, the first Monday after the second Tuesday in January.”  Ala. Code § 12-17-81(a)(1) (Supp. 2002).





	Section 12-17-81 provides that the annual salary of circuit clerks and districts clerks appointed or elected to office on or after January 18, 1999, shall be fixed at step one of the pay plan for the Assistant Clerk of the Court of Criminal Appeals.  The definition of pay plan includes amendments to the pay plan.  Thus, the salaries of these circuit and dis�trict clerks are tied to the salary provided to the Assistant Clerk of the Court of Criminal Appeals. Thus, if the Assistant Clerk of the Court of Criminal Appeals receives a pay increase, this requires an amendment to the pay range for the Assistant Clerk, and the pay range for circuit clerks and district clerks should be amended to reflect the pay increase.  The pay increase would not be effective immediately for the circuit and district clerks.  





	Circuit clerks and district clerks are entitled to receive annual sal�ary increases on the anniversary date as set forth in section 12-17-81(b).  For example, after one year, a circuit clerk’s salary would be increased to step two.  Thus, on the anniversary date, the circuit clerks and district clerks would be entitled to receive the annual pay increase at the next step.  This step increase would include the increase created by any change or amendments to the Assistant Clerk’s pay plan as reflected in the circuit clerks’ and district clerks’ pay plan.





	Your request specifically refers to Act 2000-611 and Act 2002-392, which provided cost-of-living raises for state employees.  Act 2000-611 provided a two percent salary increase on October 1, 2000, and a two per�cent salary increase on October 1, 2001, for all state employees.  2000 Ala. Acts No. 2000-611, 1224.  Act 2002-392 provided a three percent salary increase on October 1, 2002, for all state employees. 2002 Ala. Acts No. 2002-392, 984.  Both of these acts increased the salary of the Assistant Clerk of the Court of Criminal Appeals.  Both of these acts also contain the following provision:  “This act shall not apply to any circuit clerk or register who received a salary increase due to Act 98-301.”  2000 Ala. Acts No. 2000-611, 1224, 1225.  





	Act 98-301 is codified at section 12-17-81 of the Code of Alabama and provides the pay plan for circuit clerks and registers, as discussed above in this opinion.  Based upon the specific language in Act 2000-611 and Act 2002-392, circuit clerks and registers are not entitled to the cost-of-living raises granted by these acts.  Circuit clerks and registers are, however, entitled to increases in compensation by virtue of increases in the pay plan for the Assistant Clerk as set forth in section 12-17-81 and as discussed above.  Thus, because circuit clerks’ and registers’ salaries are tied to the salary of the Assistant Clerk, any increases in the pay plan for the Assistant Clerk should be reflected in the pay plan for circuit clerks and registers.  See Opinion to Honorable Bobby M. Junkins, Judge of Pro�bate, dated January 5, 1995, A.G. No. 95-00072 (probate judge may receive salary increase by virtue of an act that ties his salary to the salary of the circuit judge) and to Honorable Lawrence Wettermark, County Attorney, dated November 6, 1989, A.G. No. 90-00028 (public officials are entitled to salary increases by virtue of acts that tie their salaries to that of the circuit court judges in their county).  As stated above, circuit clerks and registers are entitled to receive the increases in salary only on the anniversary date as set forth in section 12-17-81.








CONCLUSION





	The pay plan of circuit clerks and district clerks appointed or elected on or after January 18, 1999, are tied to the pay plan of the Assistant Clerk of the Court of Criminal Appeals.  Any increases or amendments to the Assistant Clerk’s pay plan should be reflected in the pay plan for circuit clerks and district clerks.  Circuit clerks and district clerks will be entitled to receive these increases on the anniversary date as set forth in section 12-17-81 when they receive their annual step increase.





	I hope this opinion answers your questions.  If this Office can be of further assistance, please contact Brenda F. Smith of my staff.





Sincerely,





BILL PRYOR


Attorney General


By:











CAROL JEAN SMITH


Chief, Opinions Division
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