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Each parcel seeking to be annexed must be independently contiguous to the then-existing city limits to permit independent annexation of the parcel, pursuant to section 11-42-21 of the Code of Alabama, but all three parcels may join and file a single petition seeking annexation.





A city cannot annex three separate parcels of property by adopting one ordinance when separate petitions are filed for each parcel and each parcel, independent of the other, is not contiguous to the city limits.  The three separate parcels may, however, join in a single petition and be approved by a single ordinance under the scenario presented.





Dear Senator Smitherman:





	This opinion of the Attorney General is issued in response to your request.








QUESTION





	Must each parcel seeking annexation be independently contiguous to the then-existing city limits to permit annexation of each parcel pursuant to section 11-42-21 of the Code of Ala�bama?





	Can a city annex three separate parcels of property by adopting one ordinance when sepa�rate petitions are filed for each parcel and each parcel, independent of the other, is not contigu�ous to the city limits when it is assumed that par�cels B and C do not touch the existing city limits at the time of the filing of the petitions for annexation and will not touch them at the time of the adoption and effective date of the order of annexation?








FACTS AND ANALYSIS





	For the purposes of this opinion, you asked us to assume the follow�ing facts:





	A municipality receives three separate petitions for annexation filed by three separate individuals for three separate pieces of property requesting annexation into the city pursuant to section 11-42-21 of the Code of Alabama.  Parcel A is contiguous to the city limits.  Neither parcel B nor parcel C touch any portion of the city lim�its at the time of the petitions.  Parcel B is con�tiguous with parcel A, and parcel C is contiguous with parcel B.  The city council for the city receiving the petitions attempts to annex the three separate parcels of property into the city by adopting one annexation ordinance, which describes each of the three separate parcels made the basis of the three separate petitions for annexation.  We will also assume that there are no issues with police jurisdictions.





	The method for annexing property into an existing municipality by petition is set forth in section 11-42-21 of the Code of Alabama as fol�lows: 





	Whenever all of the owners of property located and contained within an area contiguous to the corporate limits of any incorporated municipality located in the state of Alabama and such property does not lie within the corporate limits or police jurisdiction of any other munici�pality, shall sign and file a written petition with the city clerk of such municipality requesting that such property or territory be annexed to the said municipality, and the governing body of such municipality adopts an ordinance assenting to the annexation of said property to such municipality, the corporate limits of said munici�pality shall be extended and rearranged so as to embrace and include such property and such property or territory shall become a part of the corporate area of such municipality upon the date of publication of said ordinance.  It is provided further, that in the event any such incorporated municipality’s police jurisdiction overlaps with the police jurisdiction of one or more other incorporated municipalities, the governing body of each such incorporated municipality may exer�cise the authority of this article, in such over�lapping portions of their police jurisdiction, to a boundary which is equidistant from the respec�tive corporate limits of each such incorporated municipalities which have overlapping police jurisdictions, and provided further, all of the owners of property located and contained within such area to be annexed and such property is contiguous to the corporate limits of such an incorporated municipality shall sign and file a written petition with the city clerk of such municipality requesting that such property be annexed to said incorporated municipality and the governing body of such incorporated munici�pality adopts an ordinance assenting to the annexation of said property to such municipality, the corporate limits of said municipality shall be extended and rearranged so as to embrace and include such property and such property or ter�ritory shall become part of the corporate area of such municipality upon the date of publication of said ordinance.





	The petition required by this section shall contain an accurate description of the property or territory proposed to be annexed together with a map of the said territory showing its relationship to the corporate limits of the municipality to which said property is proposed to be annexed and the signatures of all the owners of the prop�erty or territory described.  It shall be the duty of the governing body to file a description of the property or territory annexed in the office of the judge of probate of the county in which the municipality is located.





Ala. Code § 11-42-21 (1989).





	There are three methods for annexation in Alabama: (1) by act of Legislature; (2) by an election in accordance with section 11-42-2 of the Code of Alabama; and (3) by complying with section 11-42-21 of the Code of Alabama.  City of Leeds v. Town of Moody, 294 Ala. 496, 319 So. 2d 242 (1975).  The provisions of section 11-42-21 of the Code of Ala�bama are available only for uncontested annexations to provide for a sim�pler and quicker method for annexation where there is complete agreement about the annexation and where there is no possibility of an annexation controversy.  State ex rel. City of Birmingham v. City of Tarrant, 294 Ala. 304, 315 So. 2d 583 (1975).





	In determining the meaning of a statute, courts look to the plain mean�ing of the words as written by the Legislature.  DeKalb Co. LP Gas Co., Inc. v. Suburban Gas, Inc., 729 So. 2d 270 (Ala. 1998).  “The fundamental rule of statutory construction is to ascertain and give effect to the intent of the Legislature in enacting the statute.  Words used in a statute must be given their natural, plain, ordinary and commonly understood meaning, and where plain language is used a court is bound to interpret that language to mean exactly what it says.”  IMED Corp. v. Systems Eng’g Assocs. Corp., 602 So. 2d 344 (Ala. 1992).





	The Alabama Supreme Court has determined that the provisions of section 11-42-21 of the Code of Alabama are intended for uncontested annexations to provide for a simpler and quicker method for annexation where there is complete agreement about the annexation and where there is no possibility of an annexation controversy.  City of Tarrant, 294 Ala. at 309.  Section 11-42-21 of the Code of Alabama states that property must be contiguous to be annexed under this section.  The Ala�bama Supreme Court and this Office have also interpreted the statute to include this requirement.  See opinion of the Attorney General issued to Honor�able Stephen B. Porterfield, Attorney for the City of Graysville, dated March 22, 1999, A. G. No. 99-00148; City of Prattville v. City of Mill�brook, 621 So. 2d 267 (Ala. 1993).  In the assumed facts you give, there�fore, it would be impermissible, under this section, for parcel B to be annexed if parcel A is not, and impermissible, under this section, for par�cel C to be annexed if parcels A and B are not.  It would not, however, be impermissible for all three to be annexed at the same time as they would together form a “property located and contained within an area contiguous to the corpo�rate limits” of the annexing municipality.  





	It is the opinion of this Office that the separate parcels would need to file a single petition for all three to be considered at the same time.  Section 11-42-21 of the Code of Alabama states that the petition must “contain an accurate description of the property or territory proposed to be annexed together with a map of the said territory showing its relation�ship to the corporate limits of the municipality to which said property is proposed to be annexed and the signatures of all the owners of the prop�erty or territory described.”  Ala. Code § 11-42-21 (1989).  The Alabama Supreme Court, in City of Prattville, held that the petition required for section 11-42-21 of the Code of Alabama has no specified form.  621 So. 2d at 271.





	Under the hypothetical you pose, where all three submit a separate petition, the governing body must consider the parcel with a contiguous border, parcel A, first.  If that parcel is approved for annexation and an ordinance passed, parcel B can be considered on the date of publication of the parcel A ordinance, and parcel C could be considered on the date of publication of the parcel B ordinance.  This appears to be the procedure followed in the City of Prattville case.  See id. at 270.  The city and the parcels could avoid this scenario, however, by the filing of a single peti�tion, including all three parcels that could be passed by a single ordi�nance.








CONCLUSION





	Each parcel seeking annexation must be independently contiguous to the-then existing city limits to permit independent annexation of the parcel, pursuant to section 11-42-21 of the Code of Alabama, but all three parcels may join and file a single petition seeking annexation.





	A city cannot annex three separate parcels of property by adopting one ordinance when separate petitions are filed for each parcel and each parcel, independent of the other, is not contiguous to the city.  The three separate parcels may, however, join in a single petition and be approved by a single ordinance under the scenario presented.





	I hope this opinion answers your question.  If this Office can be of further assistance, please contact Ben Albritton of my staff.





Sincerely,





BILL PRYOR


Attorney General


By:











CAROL JEAN SMITH


Chief, Opinions Division
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