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Sections 40-10-162 and 40-10-163 of the Code of Alabama allow for the refunding of state ad valorem taxes by the State Comptroller and the county.





Dear Judge Allison:





	This opinion of the Attorney General is issued in response to your request.








FACTS





	The facts, as you have presented them, are as follows:





Certain Alabama citizens have, for many years, been buying their automobile licenses (tags) here in Walker County.  At the time these individuals bought their licenses (tags) and paid their taxes with regard to the same, they repre�sented to this office that they were residents of Walker County.  Some of these individuals have an address of “Dora, Alabama.”  Dora is a city that is located primarily in Walker County.  It has recently been discovered, however, by these individuals that, although they have a Dora address, their physical residence is located across the county line and in Jefferson County, Ala�bama.  Based upon recently published opinions, etc., these individuals most recently went to acquire their licenses (tags) in Jefferson County, where their principal residence, in fact, is located.





The Department of Revenue in Jefferson County sold these individuals their current licenses (tags) and also required the individuals to pay for the previous two years’ licenses (tags).  The Jefferson County Department of Revenue also, at that time, advised said individuals to return to the Walker County Probate Court and demand a refund for the sums paid in the years that had been paid to my office, but which now, based upon their visit to the Jefferson County Office, had also been paid to Jefferson County.





Money that was collected by this office, at the time these individuals purchased their licenses (tags), included funds that were col�lected by this office on behalf of the State of Alabama, and which have previously been for�warded by this office to the State of Alabama.  Other funds that were collected at the time the licenses (tags) were sold here in this office included county funds.  In other words, Jefferson County collected not only past due county fees/taxes, but also prior State of Alabama fees and taxes, even though these fees and taxes have been collected and properly disbursed by this office.





I anticipate that this is an instance that will recur on many, many occasions.








QUESTION 1





Based upon the foregoing, I am requesting an opinion from your Office as to what steps, if any, I should take when I am presented with a scenario such as, or similar to, the foregoing?








LAW AND ANALYSIS





	Section 40-10-160 of the Code of Alabama provides for a refund of ad valorem taxes.  It reads as follows:





Any taxpayer who through mistake, or by reason of any double assessment, or by error in the assessment or collection of taxes, or other error, has paid taxes that were not due upon the property of such taxpayer shall be entitled, upon making proof of such payment to the satisfaction of the Comptroller, to have such taxes refunded to him if application shall be made therefor, as hereinafter provided, within two years from the date of such payment.





Ala. Code § 40-10-160 (1998).





Section 40-10-161 of the Code calls for the taxpayer to file a peti�tion to seek the refund.  It states as follows:





In order to procure the refunding under the provisions of Section 40-10-160 of the amounts erroneously paid for taxes on property, the tax�payer, his heirs, or assigns shall file in duplicate a petition directed to the judge of probate of the county wherein the land is situated, setting up the facts relied on to procure the refunding of the money so erroneously paid.





Ala. Code § 40-10-161 (1998).





	Sections 40-10-162 and 40-10-163 of the Code provide for the refund of both state ad valorem taxes and county ad valorem taxes.  It states as follows:





The judge of probate shall examine said petition and also the tax books of his county; and, if the facts set forth in the petition are such as to entitle the petitioner to the refunding of the money prayed for, he shall so certify to the Comptroller, stating the amount to be refunded by the state, and forward to the Comptroller a copy of the petition with his certificate endorsed thereon; and, if the Comptroller shall be satisfied that the petitioner is entitled to have the money refunded to him, he shall draw his warrant on the Treasurer in favor of the petitioner for such an amount as the certificate of the probate judge shows to be refunded.





Ala. Code § 40-10-162 (1998) (emphasis added).





	Finally, section 40-10-163 relates to the refunding of county taxes.  It states as follows:





The judge of probate shall likewise certify his findings on the duplicate petition, stating the amount of money which the petitioner is entitled to receive from the county, and such petition, with his certificate endorsed thereon, he shall deliver to the petitioner, who may present the same to the county commission; and, if said commission is satisfied with the proof of the claim made by the petition, the commission must allow said claim to the amount of tax paid to the county and draw a warrant on the treasurer of the county for the amount allowed in favor of the petitioner.





Ala. Code § 40-10-163 (1998) (emphasis added).





	Clearly, the statutes provide for the refund of both the state and the county portions of the ad valorem taxes erroneously paid.  Should your office receive a petition for refund of both state and county ad valorem taxes, you should proceed as directed by sections 40-10-162 and 40-10-163.  








CONCLUSION





	Your office is authorized to order refunds of both the state and county portions of erroneously paid ad valorem taxes.  Your office should only honor the refund request after making a factual determination that the taxpayer is indeed due the refund.  Also, as you know, the taxpayer must make application for refund within two years from the date of such payment.





QUESTION 2





In light of the fact that Jefferson County knew or should have known that Walker County had collected and disbursed taxes, fees, etc., wasn’t it erroneous for them to collect the funds again from the taxpayer?





FACTS, ANALYSIS, AND CONCLUSION





	Based on the answer to Question 1, above, Question 2 is answered in the negative.





	I hope this opinion answers your questions.  If this Office can be of further assistance, please contact Keith Maddox, Legal Division, Revenue Department.





						Sincerely,





						BILL PRYOR


						Attorney General


						By:











						CAROL JEAN SMITH


						Opinions Division
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