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A vacancy exists in the office of coroner for Russell County effective January 21, 2003.





Dear Governor Riley:





	This opinion of the Attorney General is issued in response to your request.








QUESTION





	Is there a vacancy in the office of coroner for Russell County effective January 21, 2003?








FACTS AND ANALYSIS





	According to the facts presented in your request, the Russell County Coroner, Jerry Key, passed away on January 4, 2003.  His term of office ended on January 20, 2003.  Mr. Key had been reelected to that office in November 2002, with the new term of office to begin on January 21, 2003.  Governor Siegelman was notified of this vacancy, and on January 7, 2003, appointed Linda Key “as Coroner of Russell County to fill the vacancy created by the death of [her] husband.”  The appointment was effective immediately.  Mrs. Key was sworn in on January 8, 2003, and again publicly on January 10, 2003.





	A coroner for each county is elected for a four-year term effective from the first Monday after the second Tuesday in January next after his election and until his successor is elected and qualified.  Ala. Code § 11-5-1 (1989).  Sec�tion 11-5-2 of the Code provides for the filling of vacancies in the office of coroner as follows:  “Vacancies in the office of coroner shall be filled by appointment of the governor and the person appointed shall hold office for the unexpired term and until his successor is elected and qualified.”  Ala. Code § 11-5-2 (1989).





	The death of Jerry Key created a vacancy in the term of office of the coro�ner ending on January 20, 2003.  Governor Siegelman’s appointment filled that vacancy.  Jerry Key’s death also created a vacancy in the new term of office beginning on January 21, 2003.  The letter of appointment did not state that Linda Key was filling the vacancy in the four-year term of office beginning on January 21, 2003.  Accordingly, there is a vacancy in the office of coroner of Russell County effective January 21, 2003.





	These facts are in contrast to the facts in McRae v. State ex rel. Hyche, 269 Ala. 241, 246, 112 So. 2d 487, 492 (1959), wherein the Alabama Supreme Court held that “the governor in office at the time a vacancy occurs is vested with the power of appointment to fill the vacancy, and that such power exists even though the term which is vacant has not commenced and will not com�mence until the expiration of the term of the then governor.”  Id.  The facts in that case are distinguishable from the facts in this circumstance because, in McRae, the Governor appointed McRae to the vacancy in the unexpired term of the sheriff ending on January 19, 1959, and also to the vacancy in the four-year term commencing on January 20, 1959.  McRae, 269 Ala. at 243, 112 So. 2d at 488.  As stated above, Governor Siegelman did not appoint Linda Key or anyone else to fill the vacancy created in the four-year term of office beginning on January 21, 2003.  A vacancy exists in the office of coroner for Russell County effective January 21, 2003.








CONCLUSION





	A vacancy exists in the office of coroner for Russell County effective January 21, 2003.





	I hope this opinion answers your question.  If this Office can be of further assistance, please contact Brenda F. Smith of my staff.





Sincerely,





BILL PRYOR


Attorney General


By:


�


CAROL JEAN SMITH


Chief, Opinions Division
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