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Honorable Sandra H. Storm


Circuit Court Judge


Family Court of Jefferson County


120 2nd Court North


Birmingham, AL  35204-4765





Juveniles – Juvenile Courts – Fees – Drugs – Jefferson County





The juvenile court has the authority to order juveniles and/or their parents or guardians made a party to the proceeding, unless indigent, to pay a fee for drug treatment services and to pay the fee directly to the entity providing the services.





Dear Judge Storm:





	This opinion of the Attorney General is issued in response to your request.








QUESTION





	May the Jefferson County Family Court order juveniles placed in Drug Court to pay a service fee of $250 per juvenile to the University of Alabama for drug treatment services?








FACTS AND ANALYSIS





	Your request states that the Jefferson County Family Court operates a specialized court for drug cases.  The Drug Court provides intensive judicial supervision and immediate sanctions for juveniles placed in Drug Court.  Drug treatment services for these juveniles are provided by the Adolescent Substance Abuse Program operated by the University of Ala�bama in Birmingham (UAB).  The Jefferson County Family Court (Family Court) contracts with UAB for these services, including drug testing, pre�vention/education, and case management.  Juveniles who are ordered to receive drug treatment services would be required to pay a fee of $250 to UAB for these services.  These fees would be collected by UAB personnel and would be used to offset or reduce the cost of treatment services charged to the Family Court through the contract between UAB and the Family Court.





	The authority of a juvenile court to enter certain orders is set forth in various parts of section 12-15-1, et seq., of the Code of Alabama.  The authority for the juvenile court to enter orders of disposition to protect the welfare of a child is set forth in section 12-15-71.  Subsection (c) authorizes the court to enter various types of orders and provides, in pertinent part, as follows:





	(4)  Make any other order as the court in its discretion shall deem to be for the welfare and best interests of the child, including random drug screens, assessment of fines not to exceed two hundred fifty dollars ($250), and restitution against the parent, guardian, or child, as the court deems appropriate. Costs for court-ordered drug screening may be ordered paid for by the state out of moneys appropriated as "court costs not otherwise provided for." Any costs for drug screening recouped by order of court for drug screening shall be paid to the State General Fund.





Ala. Code § 12-15-71(c)(4) (Supp. 2002).  This Office has previously held that this section authorizes the juvenile court to order random drug screenings and order the juvenile, unless indigent, to pay the expense of the screenings, which will be reimbursed to the entity that incurs the expense.  Opinion to Honorable Patricia M. Smith, District Judge, Shelby County, dated July 30, 1993, A.G. No. 93-00284.





	A parent or guardian may also be made a party to a juvenile pro�ceeding.  Pursuant to Rule 31 of the Alabama Rules of Juvenile Proce�dure, the parent or guardian is subject to the court’s orders to “pay attor�ney fees; to pay for evaluation and treatment; to pay fines, court costs, and restitution; and to pay for the care, support, and supervision of the child.”  A. R. Juv. P. 31(F).  Section 12-15-11 of the Code of Alabama also authorizes the juvenile court to issue orders to the parent or guardian as follows:





	If, after due notice to the parents or other persons legally obligated to care for and support the child and after a hearing, the court finds that they are financially able to pay all or part of the court costs, as provided by law, attorney fees and expenses with respect to examination, treatment, care or support of the child incurred in carrying out the provisions of this chapter, the court shall order them to pay the same and may prescribe the manner of payment. Unless otherwise ordered, payment shall be made to the clerk of the court for remittance to those to whom compensation is due. If the child shall have an estate in the hands of a guardian or trustee, such guardian or trustee may be required to pay in alike manner. If the parent or other legally obligated person willfully fails or refuses to pay such sum, the court may proceed against him for contempt or the order may be filed and shall constitute a civil judg�ment.





Ala. Code § 12-15-11 (1995) (emphasis added).  This section authorizes the juvenile court to order the parent or guardian of a juvenile to pay the expenses related to the examination, treatment, care, or support of the juvenile.  This would include expenses for drug treatment.  These expenses are paid to the clerk of the court unless the court orders that payment shall be made to another party.  Accordingly, the court may order that the expenses for the drug treatments are to be paid to the entity pro�viding the treatment, UAB in this case.








CONCLUSION





	The juvenile court has the authority to order juveniles and/or their parents or guardians made a party to the proceeding, unless indigent, to pay a fee for drug treatment services and to pay the fee directly to the entity providing the services.





	I hope this opinion answers your question.  If this Office can be of further assistance, please contact Brenda F. Smith of my staff.





Sincerely,





BILL PRYOR


Attorney General


By:











CAROL JEAN SMITH


Chief, Opinions Division
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