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The Bullock County Hospital Board may use funds derived from ad valorem taxes to help fund a not-for-profit rescue unit for the benefit of the citizens of Bullock County.





Dear Mr. Reed:





	This opinion of the Attorney General is issued in response to your request on behalf of the Bullock County Hospital Board.








QUESTION





Is it permissible for the Bullock County Hospital Board, a public corporation that receives ad valorem tax money, to use that money to help fund a not-for-profit rescue unit for the benefit of the citizens of Bullock County?








FACTS AND ANALYSIS


	


	You have previously stated that the Board of Directors of the Bullock County Hospital (“BCH”) is an Alabama public corporation that receives ad valorem tax money and that it is organized under sections 22-21-70 through 22-21-83 of the Code of Alabama.  Ala. Code § 22-21-70 to 22-21-83 (1997).  Moreover, BCH is the public corporation designated to receive funds collected under Amendment 76, which allows the levy of a special county tax for public hospital purposes.


Amendment 76 of the Constitution of Alabama allows a majority of the qualified electors, who participate in an election, to vote in favor of the levy and collection of a special county tax for “public hospital purposes.”  This amendment provides, in pertinent part, as follows:





The term “public hospital purposes” as used in this amendment shall be construed to include the acquisi�tion by purchase, lease, or otherwise, and the construc�tion, equipment, operation, and maintenance of public hospital facilities.





*  *  *





The governing body of each county in which said tax may be voted shall have the further power to desig�nate as the agency of the county to acquire, construct, equip, operate, and maintain public hospital facilities any public corporation heretofore or hereafter organ�ized for hospital purposes in the county under any gen�eral law heretofore or hereafter enacted by the legisla�ture.





Ala. Const. amend. 76.





	The county designated BCH as its agent to receive certain tax revenues, and as such, BCH acts as fiduciary to the public with respect to these revenues.  In turn, Amendment 76 empowers BCH “to acquire, construct, equip, operate, and maintain public hospital facilities. . . .” Id. Moreover, while section 94 of the Constitution of Alabama, as amended, prohibits counties and municipalities from giving money or anything of value in aid of a private person, corporation, or association, the Supreme Court of Alabama has held that a public hospital corporation is a separate entity from the state and from any local political sub�division and is not subject to this prohibition.  Alabama Hosp. Ass’n v. Dillard, 388 So. 2d 903 (Ala. 1980).  Additionally, this case also determined that a hos�pital corporation may make expenditures that are within its corporate powers.  Id.





As a result, this Office has previously concluded that a county hospital board may provide funds received from a tax levied pursuant to Amendment 72� to a county rescue service to assist in providing ambulance service to the county.  See Opinion to Honorable Betty Gaither, Chairperson, Cleburne County Hospital Board, dated June 13, 1995, A.G. No. 95-00234 (acceptable use of tax proceeds for Cleburne County Hospital to contract with nonprofit corporation to provide ambulance services to the citizens of the county); see also Opinion to Honorable Irby A. Keener, Jr., Attorney, Cherokee County Hospital Board, dated February 24, 1992, A.G. No. 92-00188 (wherein the opinion concluded that a county may contract with a private ambulance company for ambulance services and pay a periodic subsidy for those services); and Opinion to Mr. Tillman L. Hill, Administrator, Burdick-West Memorial Hospital, Haleyville, dated November 3, 1982, A.G. No. 83-00059.  This reasoning has also been applied to allow the purchase of equipment, such as an ambulance, for use by a nonprofit corporation.  See A.G. Opinion 95-00234.








CONCLUSION





The Bullock County Hospital Board may use funds derived from ad valorem taxes to help fund a not-for-profit rescue unit for the benefit of the citizens of Bullock County.





	I hope this opinion answers your question.  If this Office can be of further assistance, please contact Gwendolyn B. Garner, Legal Division, Department of Revenue.





						Sincerely,





						BILL PRYOR


						Attorney General


						By:











						CAROL JEAN SMITH


						Chief, Opinions Division
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	� Earlier amendment relative to special tax for hospital and public health purposes in counties.
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