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Police Jurisdiction – Police Powers – Municipalities





By rules adopted by the Supreme Court of Alabama, the law enforcement duties of municipal law enforcement officers have been extended beyond the corporate or police jurisdiction limits for the purpose of executing search warrants addressed to them, and the statute, providing for arrests in the county within which the municipality is located, has been reaffirmed.





Dear Sheriff Glover:





	This opinion of the Attorney General is issued in response to your request.








QUESTION





	What is the jurisdictional authority that allows city officers to enforce police powers and execute search warrants beyond the area within the police jurisdiction, excluding pursuit situa�tions?








FACTS AND ANALYSIS





	Section 15-10-1 of the Code of Alabama states as follows:





	An arrest may be made, under a warrant or with�out a warrant, by any sheriff or other officer acting as sheriff or his deputy, or by any consta�ble, acting within their respective counties, or by any marshal, deputy marshal or policeman of any incorporated city or town within the limits of the county.





Ala. Code § 15-10-1 (1995).





	There are specific directions in the making of an arrest without a warrant, and these are found in section 15-10-3 and 15-10-4 of the Code.  They should be reviewed and observed by all law enforcement officers regardless of the geo�graphical jurisdiction of the officer.





	The arrest authority of a municipal officer has gone through a pos�sibly confusing transformation only to end at the beginning with the authority still limited to section 15-10-1 of the Code. After adoption of the Alabama Rules of Criminal Procedure by the Alabama Supreme Court, that Court held, in Smith v. State, as follows:





	Smith is correct that § 15-10-1, Ala. Code 1975, states that an arrest may be made with or without a warrant by officers “acting within their respec�tive counties”; however, in view of Rule 3.3, Ala.R.Crim.P., officers are no longer so limited.  (citations omitted.)





*  *  *





	Specifically, applicable here, Rule 3.3(a) Ala.R.Crim.P. provides that “[t]he arrest warrant shall be directed to and may be executed by any law enforcement officer within the State of Ala�bama.”  [Emphasis theirs.]  This rule effectively did away with the requirement that an official may make a legal arrest only in the county or municipality in which the officer is em�ployed. . . .





Smith, 727 So. 2d 147, 158 (1998).  In a later opinion, Borden v. State, the Court reversed this opinion and held as follows:





	We conclude that the phrase “within the State of Alabama” does not address the question where arrest warrants may be executed, but only the question who may obtain and execute them.  The statutory restric�tions on where arrest war�rants, once issued, may be executed remain binding, to protect the public from imposters and to prevent the unexplained disappearance of peo�ple from the county.





769 So. 2d 950, 959 (Ala. 2000).





	In Moore v. Crocker, 2002 WL 539002 (Ala. 2002), the Court added, “[i]n Borden, we observed that Smith was ‘based on a mistakenly expansive reading of Rule 3.3(a), Ala.R.Crim.P.’” Moore, 2002 WL 539002, at *4.  As stated above, we are back to the statutory provisions of section 15-10-1 of the Code and its limitation, on arrests by municipal officers, to the county in which the municipality is located.





	The execution of a search warrant by a municipal officer is also addressed by the Alabama Rules of Criminal Procedure and has been the subject of a pre�vious opinion of this office.  Rule 3.10 provides:  “Con�tents of search warrants; time of execution.  The search warrant shall be directed to and served by a law enforcement officer as defined by Rule 1.4(p). . . .”  Ala. R. Crim. P. 3.10.  Rule 1.4(p) defines the term “law enforcement officer,” as it is used in Rule 3.10, as an “officer, employer, or agent of the State of Alabama or any political subdivisions thereof. . . .”  Ala. R. Crim. P. 1.4.





	In an opinion to Honorable Roger W. Kirby, Attorney, City of Gadsden, dated July 10, 1992, A. G. No. 92-00339, this Office pointed out the above rules and stated that, under these rules, a municipal police offi�cer may execute a search warrant directing him to search for property located outside the munici�pal limits but within the county.  This opinion also stated that the warrant can be executed without the assistance of a sheriff’s deputy.








CONCLUSION





	By rules adopted by the Supreme Court of Alabama, the law enforcement duties of municipal law enforcement officers have been extended beyond the corporate or police jurisdiction limits for the purpose of executing search war�rants addressed to them, and the statute providing for arrests in the county within which the municipality is located has been reaffirmed.





	I hope this opinion answers your question.  If this Office can be of further assistance, please contact Walter S. Turner of my staff.





Sincerely,





BILL PRYOR


Attorney General


By:











CAROL JEAN SMITH


Chief, Opinions Division





BP/CJS/WST/kh


92061v1/49789





Honorable 


Page � PAGE �2�





























March 11, 2003





Honorable Lamar Glover 


Page � PAGE �4�











