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The appointments of two persons to the Alabama State Board of Auctioneers are valid only if the appointees actually received the certificates of appointment before the expiration of Governor Don Siegelman’s term of office.  The date that the board received the letters is immaterial.





Dear Ms. McCaleb:





	This opinion of the Attorney General is issued in response to your request on behalf of the Alabama State Board of Auctioneers.








QUESTION





	Are the appointments of two persons to vacancies on the board valid when they were signed by Governor Don Siegelman on Janu�ary 14, 2003, but not received by the board or postmarked until after the inauguration of Gov�ernor Bob Riley?








FACTS AND ANALYSIS





	On January 23, 2003, the Alabama State Board of Auctioneers received letters of appointment dated January 14, 2003, from Governor Don Siegelman for two board vacancies.  The board’s letters were post�marked January 22, 2003.  Governor Bob Riley was inaugurated on Janu�ary 20, 2003.  The two appointees also received letters of appointment dated January 14, 2003, but these letters were postmarked January 16, 2003.  In both letters, Governor Siegelman states that the appointment is “effective immediately.”  It is not known when the appointees actually received the letters.





	Section 34-4-50(a) of the Code of Alabama gives the Governor the authority to appoint members to the State Board of Auctioneers.  Ala. Code § 34-4-50(a) (2002).  Section 34-4-51 of the Code of Alabama also provides that “[e]ach member of the board shall receive a certificate of appointment from the Governor before entering upon the discharge of the duties of his office.”  Ala. Code § 34-4-51 (2002).  In Hale v. State ex rel. Algee, the Alabama Supreme Court held an appointment to office becomes complete when the last act by the appointing power has been performed. 237 Ala. 191, 186 So. 163 (1939).  





	Governor Don Siegelman’s term did not expire until January 20, 2003.  See McRae v. State ex rel. Hyche, 269 Ala. 241, 112 So. 2d 487 (1959).  Governor Siegelman appointed the two individuals on January 14, 2003, and on January 16, 2003, placed in the United States mail, certifi�cates of appointment addressed to them.  Both of these dates fell within Governor Siegelman’s term of office.  There are no facts before this Office as to when the members actually received the certificates of appointment.





	The plain meaning of section 34-4-51 of the Code of Alabama does not require that the Governor deliver a certificate of appointment to the board, but only requires that a certificate be received by the member appointed before he or she may enter upon the discharge of his or her office.  Ala. Code § 34-4-51 (2002).  The term “receive” is not defined by the Code.  Words used in a statute must be given their natural, plain, ordi�nary, and commonly understood meaning.  Martin v. State Dept. of Mental Health and Mental Retardation, 814 So. 2d 290 (Ala. 2001).  “Receive” is defined as “to take possession or delivery of <~a gift> <~a letter>. . . .”  Webster’s Third New International Dictionary 597 (1986).  The plain meaning of the term “receive” requires more than simply placing a certifi�cate in the mail.  Receipt also requires that the recipient actually take possession of the certificate.  The validity of the two appointments to the Alabama State Board of Auctioneers therefore depends on when the mem�bers actually received the certificates of appointment, this being the last act Governor Siegelman was required to do to complete the appointments.








CONCLUSION





	The appointments of two persons to the Alabama State Board of Auc�tioneers are valid only if the appointees actually received the cer�tificates of appointment before the expiration of Governor Don Siegel�man’s term of office.  The date that the board received the letters is immaterial.





	I hope this opinion answers your question.  If this Office can be of further assistance, please contact Ben Albritton of my staff.





Sincerely,





BILL PRYOR


Attorney General


By:











CAROL JEAN SMITH


Chief, Opinions Division
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