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A Class 6 municipality may use the provisions found in sections 11-67-20 through 11-67-28 and 11-67-60 through 11-67-67 of the Code of Alabama to require abutting landowners of an unopened street in a subdivision to either cut and maintain the weed growth up to the centerline of the unopened street, at the owner’s expense, or to pay an assessment as provided by statute for the expense of the city having someone cut the weeds.





A Class 6 municipality may use the provisions found in sections 11-67-20 through 11-67-28 and 11-67-60 through 11-67-67 of the Code of Alabama to require abutting landowners of opened and paved streets in a subdivision to either cut and maintain the weed growth in the street right-of-way between the lot line and the paved surface of the street or to pay an assessment as provided by statute for the expense of the city having someone cut the weeds.





Dear Mr. Gunter:





	This opinion of the Attorney General is issued in response to your request on behalf of the City of Opelika.








QUESTIONS





	1.	May a Class 6 municipality apply the proce�dures for weed abatement contained in section 11-67-20, et seq., of the Code of Alabama to the abutting landowners of an unopened street in a subdivision and require the abutting landowners to cut and maintain the weed growth up to the centerline of the unopened street?





	2.	May a Class 6 municipality apply the proce�dures for weed abatement contained in section 11-67-20, et seq., of the Code of Alabama to the abutting landowners of opened and paved streets in a sub�division and require the abutting landowners to cut and maintain the weed growth in the street right-of-way between the lot line and the paved surface of the street?








FACTS AND ANALYSIS





	In September 1958, a developer filed a subdivision plat and dedicated the streets within the subdivision to the city.  One of the streets in the subdivision was never actually opened for use.  It is the opinion of this Office that whether the street is opened or not is immaterial, and therefore, both questions will be answered together.





	The City of Opelika is a Class 6 municipality.  The Code sections applica�ble to Class 6 municipalities are sections 11-67-20 through 11-67-28 of the Code of Alabama and sections 11-67-60 through 11-67-67 of the Code of Ala�bama.  Ala. Code §§ 11-67-20 to 11-67-26, 11-67-60 to 11-67-67 (Supp. 2002).





	Section 11-67-22 of the Code of Alabama states as follows:





	Whenever any weeds are growing upon any street, sidewalk, or private property the governing body of any . . . Class 6 . . . municipality may, by resolution, declare the weeds to be a public nuisance and order its abatement.  The resolution shall refer to the street by the name under which it is commonly known, describe the property upon which or in front of which the nui�sance exists by giving a legal description of the prop�erty and no other description of the property shall be required.  Any number of streets, sidewalks or parcels of private property, may be included in one resolution.





Ala. Code § 11-67-22 (Supp. 2002) (emphasis added).





	Also, the form notice to destroy weeds, found in section 11-67-23 of the Code of Alabama, setting forth the notice requirements, provides as follows:





	Notice is hereby given that on the _____ day of _____, 2___ at ___A.M./P.M. in the council chamber, the council of the City of _________ will consider a resolution regarding the weeds growing upon or in front of the property _________ Street, in the City of __________, . . . and . . . will determine whether the weeds constitute a public nuisance which shall be abated; . . . and, if so, will order the abatement and removal of the nuisance, in which the cost of abate�ment and removal of the nuisance shall be assessed upon the lots and land from which or in front of which the weeds are removed. . . .





Ala. Code § 11-67-23 (Supp. 2002) (emphasis added).





	The applicable Code sections contemplate an owner of land being respon�sible for weed problems, not only on his land but also on land in front of or abutting his land – i.e., a right-of-way.  These sections give the property owner the option to have the weeds removed at his or her own expense or to have the city, its employees, its agents, or authorized private contractors remove the weeds and have the cost of the abatement assessed against his or her property as provided under the Code.  See Ala. Code §§ 11-67-23 to 11-67-28, 11-67-62 to 11-67-67 (Supp. 2002).





	The plain meaning of the statutes cited above give a Class 6 municipality the right to declare weeds a nuisance.  While the statutes do not provide that a municipality can require a landowner to actually clear the weeds on or in front of his or her property, they do give the owner the option to do so at his or her own expense.  If the owner chooses not to, the city may do so and assess the costs against the landowner as provided in the statutes.








CONCLUSION





	A Class 6 municipality may use the provisions found in sections 11-67-20 through 11-67-28 and 11-67-60 through 11-67-67 of the Code of Alabama to require abutting landowners of an unopened street in a subdivision to either cut and maintain the weed growth up to the centerline of the unopened street, at the owner’s expense, or to pay an assessment as provided by statute for the expense of the city having someone cut the weeds.





	A Class 6 municipality may use the provisions found in sections 11-67-20 through 11-67-28 and 11-67-60 through 11-67-67 of the Code of Alabama to require abutting landowners of opened and paved streets in a subdivision to either cut and maintain the weed growth in the street right-of-way between the lot line and the paved surface of the street or to pay an assessment as provided by statute for the expense of the city having someone cut the weeds.





	I hope this opinion answers your questions.  If this Office can be of fur�ther assistance, please contact Ben Albritton of my staff.





Sincerely,





BILL PRYOR


Attorney General


By:











CAROL JEAN SMITH


Chief, Opinions Division
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