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Jails – County Commissions - Taxes





The Dale County Commission may use the proceeds from the jail tax to enlarge and improve the existing jail or erect a new jail in addition to the existing jail.  Erecting a new facility to accommodate jail records or to train jailers is considered part of the required maintenance of the existing jail if the existing facility is inadequate to facilitate these needs.





Dear Judge Hagler:





	This opinion of the Attorney General is issued in response to your request.








QUESTION





	Whether the proceeds of the ad valorem jail tax in Dale County, which exceed that amount necessary to pay the bonds issued for the construction of a county jail, can be used by the county commission to construct a 5000 square foot storage and training facility for the jail that is to be located on nearby county property.








FACTS AND ANALYSIS





	On September 2, 1985, the Dale County Jail was destroyed by fire to the extent that repair or restoration was impracticable.  Pursuant to section 11-14-10 of the Code of Alabama, the county is obligated to erect and maintain a county jail, and therefore, the county commission immedi�ately set about trying to find ways to finance the construction of a new county jail.  The county found that it was unable to finance the new con�struction without the levy of additional taxes for this purpose.





	The commission was authorized, pursuant to sections 11-14-11 and 11-14-14 of the Code of Alabama, to levy and impose a special county tax for the erection of a county jail.  Pursuant to this statutory authority, the commission, by resolution, did levy a one-fourth of 1 percent jail tax on the value of taxable property in the county.  Further, the county was authorized by section 11-28-1 of the Code of Alabama to issue warrants to finance the erection of the jail.





	The commission proceeded with a bond issue to raise funds for the construction of a county jail and to pay the expenses of issuing the war�rants.  After these actions were taken, the commission filed a validation and declaratory judgment action in the Circuit Court of Dale County to ensure the validity of its actions.  In the validation proceedings, a com�plaint was filed, the public was notified, the Attorney General was served, the District Attorney filed an answer, a public hearing was held, an Order of Validation was entered, and no appeal taken.





	Once the legal requirements of the tax and bond issue were com�pleted and validated by the courts, the commission employed an architect to draw plans for the jail.  The jail tax at the time of its levy in 1985, however, was sufficient to raise only $2,000,000, which was inadequate to complete the plans as drawn and as needed by the county.  To construct a jail under emergency conditions, several portions of the original plans, as drawn, were deleted out of necessity, including a small storage area in the jail building.  Bids were accepted, and the jail was built without the areas that had been deleted from the plans.





	Since the bond issue in 1986, the county has collected the jail tax and used the proceeds to pay the outstanding bonds.  In addition, the jail tax has gradually increased to allow for a surplus over and above the amount necessary to pay the bonds, and the commission has used some of the surplus to complete the previously deleted portions of the original plans and other necessary capital expenditures.  The commission would like to complete a storage and training facility for the jail, but the facility that is now recommended and requested by the sheriff is larger than the original plan and will not be housed under the same roof as the jail.  Instead, the new facility will be a freestanding building located on county property nearby.  The sheriff and the commission believe that the erection of this building is important for the storage of records and the training of jailers.  Because of the great increase in numbers of inmates, jail employ�ees, and records since 1985, the original plans for a storage area in the jail building are inadequate.  Therefore, the commission would like to know if the excess jail tax funds may be used to build a storage and training facility on nearby county property.





	Section 11-14-10 of the Code of Alabama states that “[t]he county commission shall erect courthouses, jails and hospitals and other neces�sary county buildings, and such county commission shall have the author�ity to levy a special tax for that purpose.  Each county within the state shall be required to maintain a jail within their county.”  ALA. CODE § 11-14-10 (1992).





	The Supreme Court of Alabama determined in Keeton v. Fayette Co., 558 So. 2d 884, 886 (Ala. 1989) that, by using the phrase “maintain the jail” in the 1982 amendment of section 11-14-10, the Legislature intended to require the county commission to keep a jail and all equip�ment therein in a state of repair and to preserve it from failure or decline.  Opinion to the Honorable Jerry Lacey, Chairman, Fayette County Com�mission, dated July 17, 1997, A.G. No. 97-00229.  This Office has previ�ously held that section 11-14-10 of the Code of Ala�bama allows the levy of a special tax for the purpose of enlarging and improving an existing jail, constructing a new jail to replace an existing jail, or erecting a new jail in addition to the existing jail.  Opinion to the Honorable Thomas P. Purvis, Sheriff, Mobile County, dated June 11, 1982, A.G. No. 82-00383.  There is no statutory prohibition against the maintenance of more than one jail.  Id.





	A county is required by statute to maintain a jail.  If the existing jail is inadequate or needs additional space to house records, prisoners, or other personnel, constructing a new facility to accommodate the growth of the existing facility is required by statute as maintaining a jail.  It is the opinion of this Office that the proceeds of the jail tax may be used to con�struct an additional jail facility located near the existing jail.








CONCLUSION





	The Dale County Commission may use the proceeds from the jail tax to enlarge and improve the existing jail or erect a new jail in addition to the existing jail.  Erecting a new facility to accommodate jail records or to train jailers is considered part of the required maintenance of the existing jail if the existing facility is inadequate to facilitate these needs.





	I hope this opinion answers your question.  If this Office can be of further assistance, please contact Rebecca Acken of my staff.





Sincerely,





BILL PRYOR


Attorney General


By:











CAROL JEAN SMITH


Chief, Opinions Division
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