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The profession of podiatry is not covered by the Medical Liability Act.





Dear Dr. Veres:





	This opinion of the Attorney General is issued in response to your request on behalf of the Alabama State Board of Podiatry.








QUESTION





	Are podiatrists covered by the Medical Liability Act of 1992, even though they are not specifically mentioned in the act?








FACTS AND ANALYSIS





	In your request, you state that the Medical Liability Act of 1992 was enacted to provide protection for health care providers against malpractice and that all independent health care practitioners are included in the act with the exception of podiatrists.  This Office is unable to locate an act or amendment to an act entitled the Medical Liability Act of 1992.  The Ala�bama Medical Liability Act was originally enacted by the Legislature in 1975, and there have been several reenactments or amendments to this Act since 1975.  In 1987, the act was expanded in what was popularly described as tort reform.  Many of the key provisions of the 1987 enactment were stricken by the Alabama Supreme Court as unconstitutional.  The act was again amended in 1996 and in 2000.  1975 Ala. Acts No. 513, 1148; 1987 Ala. Acts No. 87-189, 261; 2000 Ala. Acts No. 2000-387, 609.





	The original definitions section, which is the foundation for the law today, is section 6-5-481 of the Code of Alabama.  That section defines medical practitioner, dental practitioner, physician, dentist, and other health care providers.  The amendments to this act all refer back to the terms as defined in section 6-5-481 of the Code with the addition of licensed optometrist and licensed chiropractor added in the 2000 amend�ment.





	The practice of podiatry has never been included in any of the leg�islative enactments.  In 1985, the Alabama Supreme Court considered the argument that you present in your opinion request and stated, in part, as follows:





	Thus, we must find that the legislature intended to exclude podiatrists from the Medical Liability Act’s coverage.  This finding is bol�stered by the Act’s express coverage of the prac�tice of dentistry, § 6-5-481(2), since the qualifi�cations and licensure of those practicing den�tistry are controlled by a separate board, pursuant to § 34-9-1, et seq.  Just as dentists are included by the Act in its application to “anyone licensed to practice medicine or osteopathy,” anyone licensed to prac�tice podiatry also could have been included within the scope of the Act.  Although we might doubt the wisdom or question the logic of this plain intent to exclude the practice of podiatry, our interpretative role mandates that we find the meaning of a statute in its text and the intent of its framers.  





Sellers v. Picou, 474 So. 2d 667, 669 (1985).





	Like the Supreme Court, the Attorney General, in rendering an opinion on a legislative act, must look to the actual meaning of a statute in its text and the intent of its framers.  In light of the failure to have podiatry included in the statutes, the holding of the Supreme Court is still the law, and your question must be answered in the negative.








CONCLUSION





	The practice of podiatry is not included under the coverage of the Alabama Medical Liability Act or any of its amendments.





	I hope this opinion answers your question.  If this Office can be of further assistance, please contact Walter S. Turner of my staff.





Sincerely,





BILL PRYOR


Attorney General


By:











CAROL JEAN SMITH


Chief, Opinions Division
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